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To THE HONORABLE J. P. GRANT, 

tec., &e., tec. 

I • ' 

Sift, • 

I HATE geveral reasons for inscribing these pages to you. First, you are tho originator of bxl im- 
portant measure which it is the design of this publication to promote; Seo|pdly, 1 had the honor to co-operate 
with you in the preparation of that measure; and. Thirdly, it is in consequence of a suggestion of yours, that 
1 have systematically arranged and reviewed the opinions and arguments for and against that measure, and am 
about to commit the result to the candid judgment of those to whom the Bill is intrusted. 

The measure to which I refer, is a Bill for regulating Sales of Loud for arrears of Revenue, which is now 
under consideration in a Select Committee of the Legislative Council. 

I 

Respecting the merits of that Bill there exist wide difTerenoes of opinion between the Honorable tho Lieu¬ 
tenant Governor of Bengal, the Board of Revenue, and other public functionaries and local institntionB connect¬ 
ed with the revenue administration. It will afford me sincere satisfaction if, by the present exposition, I should 
Buccood in promoting greater harmony and agreement, on a matter of so much interest to the landholders and 
agriculturfd population of the permanen% settled Provinces. 

Many of the opinions I have ventured to express will, 1 am aware, bo found at variance with the 
opinions of persons, whose qualifications and experience give to their statements more or less of authority 
weight. All I ask for my own testimony is, a calm and impartial examination. 

This 1 may, perhaps, bo permitted to say in my own Indialf. Tho views 1 have set forth are founded on a 
conviction of their soundness, and are independently and disinterestedly given. They arc tho fruit of no incon¬ 
siderable experience and of long and careful deliberation. Tlie motive which now prompts me to give them this 
form of erprossion is a desire to facilitate the adoption by the legislature of a measure which, in my humble 
judgment, is calculated to serve-^not any particular or partial interest^but the general benefit of aU concerned, 
as well of rulers and subjects on the one band, as of landholders and tenants on the other. 

I have the honoi to be. 

Sir, 

Your most obedient and faithful servant, 
PROSONNO COOMAR TAGOEK. 


IH March 1858. 












































































































































































































































































































































A REVIEW 

OK THE OPINIONS OK THE BEVENUE SALE BILL. 

i 


In reviewing the body of the opinions which liare been expressed on Mr, Grant’s proposed Sale Laiv^ 
it is but fair to those whose sentiments are commented upon, to record an abstract of what they have said. 
The remarks, therefore, in these pages will invariably be preceded by n prem of tbo opinions reviewed. Wo 
commence with tlie General Observations that have been made on the provisions of the Bill, and shall 
proceed seriatik with the observations relating to particular Sections. 

GENERAL GBSERVATIONS. 

Lieutenant Governor, Norlh^ jyestem Pmnnces, 

The Lieutenant GoA'^ernor of Agra expresses his decided opiniou that the proposed law should not be made in 
extend to the districts under his Government j that some of its provisions would have a bad effect, while oUiors 
(such as 5ioso for the protection of nuder-teiiiires paying rent ) would not be applicable to the circumBtaruJOs of 
those districts; and that, althounb Sections IX, XLIV, XLV, and XLVI, might, in prluciple, he with propriety 
enacted for the North-Western Rrovincos, yet experience has not shewn thorn to be practically much rcquirctl. 

Remahkh. 

The ol)jcotiou of the Lieutenant Governor of the North-Western Provinces to the extension of the 
pears to be reasonable, as in the districts which are under periodio.'il settlement no perumnent protection, citlier 
as to possession or the fixed nature of the rent, can be given to the tenant or the holder of under-tenures. 

Tlie Sections (XLIV, XLV, and XLVI) referred to relate to the j)rovi8iou for recovery of arrears of rent due 
to a defaulter, puniehmrnt for contempt, and default in making deposit to bo considered a contempt. For ihe 
second and third a remedy has already been provided by the Indiau l*eiml Code, and for the livst the defaulter can 
always have tlic ordinary civil court to assist him in the recovery of the urrear j it is, therefore, unnecessary to 
extend these Sections to tTie North-Western Provinces. 

Tlie Lieutenant Govenior of Bengal has offered some observations and suggestions, which will be noticed 
under the Sections to which they severally relate. 


I 

Me, R. F, Hodgson, Collector of Bekar» 

Mr. Hodgson prefers the existing to the proposed law, wliich, he observes, does not appear to be abso¬ 
lutely called for. Ho enters into a detailed exposition of tho points of differeiice between tlie two, and givt's 
reasons for liis preference of tho former. (AW' t to ^ amt frma panigraph to the end of ha Icitcr pfud* 
f'd at paga 100 oj Farther Papers No. 4.”) To sum up his objections to the Bill, he thinks that it will “ lead 
to abuses which, though dimly foreshadowed in his mind, are. not sufficiently potent to authorise the expression of 






themthat it iirill oondaee to great lk%atiaa,:to a large moieoee of lo^ti ,m& to ^eat odifunon and troicdile ia 
the treasuiy department of ooUeotor’s office; sad that there ie xmthb^ intiK)da^fr^oh.ihe laws txoi^in 
force do aotj^wiUi a little more delay and diffiouify^ Gqiiallyproidde'for. / . " 

t I * 4 ' 

Ogiemtin^ ColUcior qf,M ' 

Mr. Tucker hdievea that a trifling alteration (which the Board of Kevenne oould ^e^ wr&oat the inter&r* 
ence of the Government) in the present Batwarrah law would render any summary division,unnecessary; whereas 


by filing petitions for such emnmary divisions just before the quarter-day (which would prevent the sale of their 
i^bares) endless confusion and serious loss of time and revenue might be caused by ^audulent partiesi Mr. 
Tucker observes further that registration of under-tenures ie already allowed in general terms by Section XXVI, 
Act I. of 1845, the inutility of which provision, at least in the district of Monghyr, is manifest by the fact that 
no under-tenant has over availed himself of it; and, os under-tenants appear to him sufficiently protected by Section 
XXVI, Act I. of 1845 and Section X, Regulation V. 18U, he thinks that registration, if carried into effect to any 
extent, would materially increase the difficulty of realising arrears of revenue from estates, and open the door to 
much fraud. For these reasons, the proposed law is, in Jtlr. Tucieris opinion, unnecessary and (wherein it differs 
from Act I. of 1845) impolitic. {See from paragraph 3 io end of hie Utter ** Further Papere No* Asf pages 38 


Mb. Bvssbix, OffidaHng Collator <f JShaugulpore.' 


hlx. Russell sees no objection to the proposed Act, with the exception of the increased work which* will b© 
thrown on the collector’s establishment, which is already too amall for the work expected of it. (See ** Further 
f^pore No* A f pages 40, 41.^ 

h 

f 

Mb. F. a. E. Dalbtmpbe, Collector of Plnagepore, 

/ 

Mr. Dalrymple observes that the present law has worked so well for the last ten years, and is acknow¬ 
ledged to be so well adapted to the requirements of our revenue system, as to render any interference 
with it, in his judgment, unnecessary and uncalled for. The incorporation of its provisions in the present 
Rill he regards as sufficient evidence of the opinion entertained of their value; and he regrets that, since 
additional provisions on the subject are considered necessary, th^ should hot have been made the basis of 
a separate and distinct Act, instead of being incorporated in the present Bill. 


Remabkb. 


These gentlemen object to the proposed law on the grounds set forth by them, but the advantages of the 
amended law have not, it would seem, been sufficiently weighed by them. The weak sharer will be protected from 
lljc fraud, chicanery, and oppression of his wealthy and powerful sharer j the never-ending, intricate, and trouble- 
some work of Butwarrah it will, in many cases, he found unnecessary to apply for; and the false or mock appli¬ 
cation to enter into Butnarrah registry only to protect the share of an estate from revenue sale will no 
louf^-er be requisite. The permission to make deposits of public securities is equally an advantage to Government 
and tho proprietors of estates^ particularly to those who are residents of any district other than that in which 
the estate is situated, and absentees from the country j and the plan foi* the protection of under-tenures ia itself 
erf so much importance, that no consideration ought to deter us from introducing the proposed system. 
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QEI^BAL OBSEBVATIONS.<oM^»»«;^ 

1 

ThS llbiQO PLA^m^* AsS0CIAT1OK, 

. .i, ■ ' , ^ * 

Tbo In^go Plaatears’ ABsocktion urge . tliiit tho same protection which is provided by the Bill * fur under- 
tennres created immediately by zemindare, should bo extended to n)thcr under-tenures of great value, mh 
dur^putneeSf dtir-izarah8> &c. They also observe that a veiy elaborate and complicated procedure is provided 
by ,the Bill for the attointiient of its objects j and thaf many of the details of this procedure appear open to 
otQdbtkoB and will tend to impair the value of the proposed protection. 

Mr^ Theobald (Secretary to the Association) not only approves of the objects of the Bill, but also defends ils 
principles by endeavorixig to show that it is not unfavorable to zemindars. (See pages 2 lo ^ of ^‘urihet Pa* 
pen No'. tP) 

Eebuhks. 

^ ' I 

The suggestions of the Indigo Planters' Association, in respect to tho protection to bo given to the secoiul 
and other degrees of uudear-tonures, will be noticed under the Sections to which they relate. 


OBSERVATIOIJTS UPON SECTION HI op the BILL. 


** Sect. lil.—Upon the promulgation of tlus Act, tho Boaril of Revenue at Calcutta ahall iletermine npoti what tlatea all nrream 

of HcvemiS and all demaiula which, by tl«j Regulations and Acta iii force, are directed to b« rea- 
rtay of poymeiittn p*»nianwitly in the same manHcr bs artears of Revenue, ihall he naiit Up in each pcrinaneutly aettleth 

icthod dUnitfU ftui lu Cattiuik. district under their jurisdiction, and in each of the diatricta not pcrtnunetitlv settled in the 

• Province of Cuttack : in default of which payment the estates in arrear in those llistricts, except 

as hereinafter provided, shall be sold at publio uuction, to the highest bidder. And the said Hoard shall give notice of the dates so 
fixed in the Official Gasette^ and shall direct corresponding piibliration to he made, as far as regorda euuli District in the language ^ 
that District, in the Office of the Collector or other Officer duly authnri?od to bold sales under this Act, in the Courta of the JudJfC 
Magistrate, (or Joint Magistrate, as the case may he,) Principal Sadder Aiiieens, S udder A moon i, and Moonsitl's, and at ewry 
Thaimah station of that District; aiul the dates so fixed shall not be changed except by the said Board by adverti/ement and 
notifications, in the manner above described, to be issued at least three months before the close of the official year preceding that in 
which the new dato is, or dotes are, to take effect.” 

Lietjtenakt GonEimoa of Bengal and Board of Revenue. 


The Lieutenant Governor of Bengal draws particular attention to the remarks of Mr. Stainforth and tho 
other Mombers of tho Board’of Revenue on this section, as to tho eftbet of barring, in such districts aa Sylhet, all 
modes of collecting tho revenue except by sale under tho proposed Act. Li Sylhet, it is stated, there are upwai'ds 
of seventy-thousand recorded estates on the collector's roll, all minutely feub-divided, and the revenue is collected 
partly by distraint and sale of personal property of defaulters under Section IV, Regulation I. of 1801, Tho 
legality of the mode of collection ever since tho passing of Act I. of lSJ-5 has been .a matter of doubt, and tho 
Lieutenant Governor tlunks that the practice should be made legal if it be not so. Tho Board propose (and 11 is 
Honor entirely approves of tlie suggestion) that tho Section of tho Regulation above referred to should be 
re-onacted, with this alteration, however, that the express sanction of the Board should not in every instance 
be applied for wdth a full report of tho circumstances under which recourse to distraint is considered necessary, 
but that the Board be empowered to invest such collectors os they consider proper with the power of distraining 
the personal property of revenue defaulters before bringing the estates in baluuce to sale. 

w 

I 

BE3£AR£a. 

Without entering Into any discussion as to tho intent or tru econstniction of Section IV, Regulation I. of 1801, 
it should bo considered whether it will be proper to give a discretionary power to the Board of Revenue to invest 
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\ SECTIpK lYL^feontlmedy) 

any collector tv'itli the power of ^Utraiut, only for the sake of the ineoavehienee felt in a parfcicidar patriot in 
consequence of there being seventy«thousand recorded e^tes in the Tot^tet paying on an ayerage asisaaQ f^ootit 
of annual revenue. If tho Board of Revenue be itiveeted ti^ith such power, wlii(fls is of the akture of legi8la^>h>-it 
\vill exercise a power other than executive. It is doubtful whether the I^e^slativeXiouneil h'iie Authority’ to iransfer 
its functions to any Executive Officer. Besides, suppose^the Board, after being Ideally invested with discre¬ 
tionary power, extend the distraint law cither to Hobgbly or Burdwan, the landholders wBl have no'op^rtunity of 
knowiiu'* of such extension before-hand nor he in a position to object to the teieasure. 


It is a question for consideration whether the proposed distraint law he not inconsistent with Section Yll, Re¬ 
gulation I. of 1703, which provides "that, in the event of any zemindar, independent talookdar, or oth^ actual 
proprietor of land, with or on behalf of whom a settlement has been or may be concluded, or his or her heirs or 
successors, failing in tho punctual discharge of the public Revenue, ; which has been or may bo assessed upon tbeir 
lands under tho above-mentioned Regulations, a salo of the whole of the lands of the defaulter, or sucli portion of 
them as may bo sufficient to make good the arrear, will positively and invariably take place.*' Now, tho law 
of tho permanent settlemont tlie only power retained in the handsbf Government in case any zemindap fail in tho 
punctual discharge of the public Revenno, is the sale of the whole or part of tlio land of the defaulter irom which 
tho ai’rear may be duo ; and such being tho wording of the contiuct between Government and the landholders, it is 
iicverUielesa proposed to introduce another Icjnd of intermediate coercive measure: this is certainly not according 
to tho terms of the contract. Such an intormediato measure can only be lawlVilly adopted if Government give up 
tho right of sale of property lor arrears and enforce attachment of tho same, to be followed up, if^the whole 
amouiit of the arrears be not realized, by the distraint and sale of personal property. 


^ It is likewise apparent that, if the distrain fci law be introduced cither generally or in a particular district, the 
laidhf)lderB will have no means oi' getting rid of an unprohtublo estate, as tho collector will for ever eontinue 
to realise the arrear by distraining tho personal property of the, defaulter and his heirs. Such a measure would 
not only bo unjust but impolitic, ns it would discourage industry, reduce the value of lauded property, and ruin 
many a family of districts like Sylliet. 

I 

Although Mr. StainfortVs opinion is Disposed to that of Mr. Gouldsbury as recorded in his letter No. 
dated tho 13tU December 1856, paragraph i,yet, under the above circumstanees, and consistently with the interests 
of both parties, a special law may bo passed, simiha* to Sections IV and V, Act VIII, of 181*6, which is applica¬ 
ble to the North-'V^'este^n Provinces, for any iKirticular district where such measure may be called for \ tlius 
introducing in Bengal the FMuJa system, namely, that every landholder at the commencement of the year 
is to be at liberty to roUnquiish his estate and free himself Irom future liability. 


Ma. F. GovunsEUttY, Commmwner of the 'Rajeltah^e Dmmon. 

Mr. Gouldsbury does not see why the district of Sylhet should be exempted from the operation of the pro- 
pose<l law. It is true that landed property is very minutely sub-divided there. But when he was iu charge of 
that collect orate, he found no difficulty in realising the revenue under tho Sole Law then in force. Regulation XI 
of and although the zemindars often withheld pa 3 'raeDt of tho arrears due until tho last moment, they 

almost invariably produced the money (sometimes only a few annas) when their estates were luit up for sale. In 
short, Mr. Gouldsbury (having seen in Cuttack hpw ineffeutupl the provisions of Regidatioa X of 1818 were for 
this purpose, and how much oppression was occasioned by the dustuck system ux that pirovinoe} is averse to any 
of the other modes of collecting the revenue. 


SECTION 

I 

f ^ t H ■ 

‘ Mu. C. Cmmmmer of ChlU^^fong* 

* 

Hr. Steor has not had atx opportunity of s<>oiBg the grounds upon which the Uourd havo objected to the 
^porselMfjp of Regulation I of 1801; but ho doubts not that tiie^rounds are very cogent as regards Sylhet and 
other districts similarly chreunzstanced as Syihot. With regard^ however, to the Chittagong districts, he obferves 
that the above Regulation has been inoperative since the enactment of the present Sale Iiaw, and he is not aware 
that any inconvenience has been experienced by restricting the mode of collecting the revenue to the uniform 
procedure laid down in Act I. lS4i5. But if the cancclment of Regulation I. of 1801 can be shown to be likely 
to be attended with serious difficullies and evil consequences in other places, a good reason Would certainly seem 
to exist why that Regulation should not be repealed as one of the modes for the recovery of the Government 
revenue. 


HiSlIAEKS. 

Mr. Gouldsbury brings his personal experience in favor of the extension of the provision in Section 111 lo 
the district of SyUict, and is averse to any exemption. His opinion is, however, opposed to that of one likewisti 
high in the service, Mr. Stainforth. The opinion of the latter is supported by the present Members of the 
Board and the Lieutenant Governor of Bengal, The objection in principle to the exemption and the application 
of the rule Of Section IV, Regulation I. of 1801, to dwtricta like Sylhet, have already been treated of, and 
it is unnecessary to renew the question here, 

Mr. Steer a remarks have reference to the same suT^ct. 


OBSERVATIONS UPON SECTION IV. 


“ Sect, IV.— Id the Province of Benares and ia Districts not permanently settled, with the exception of the Districts in the 

Province of Cuttack, no sale shall take place for arrears of land rovomic or other demands ot 
LutMt day of ptymeut ia other Dii. Government, without the special sanction of the Board of Revenue previously obtained in each 

several case of Sale. Provided that the said Board, at t)ie time of authorisine such sale, shall 
fix the latest ^y on which in each case such arrears or demands shall bo received/* 


• Me, B. a. Samuells, CommUfion^y of CnttaeL 

Mr. Samuellfl concurs in tlie proposed discontinuance of tho present prootico of obtaining the previous sanc¬ 
tion of tho Board of Revenue to sales of estates in Cuttack, as obviating tho necessity of submitting pe¬ 
riodically to tho Board voluminous lot-bundecs, tho preparation of which imposes a serious task on the 
collector's establishment; and as preventing a postponement in tho publication of the notices, which fre¬ 
quently liappens consequent on the delay of the Board in sending thoir answer, 

Rekarrs* 

Tho omission from this Section and inclusion in Section III of the Province of Cuttack was adopted on the 
suggestion of tho Revenue Board. Mr. Samuelle, the Commissioner of the Division, concurs in tho proposed 
alteration on the grounds record(^ by him. 



OBSERVATIONS UPON SECTION V. 


Sect. V.^Pmvided alwayi, (Hat no eatatOf nnd no dtari or intaait aold for tb« recoVefy of arreara or m 

demaoilbi of the dweript^ita meatiooed below, othermtewaB after,a notification in the language 
Proriso lit the eiM of oerttb dwerifH of the Diatiict, ipcci^ihg (He nature and nakauirt of the vtm or demand, and the Uteat date on 
tioni uf iff tax ^ Dvhieh payment fbere<» anali be received, ahatl have been amud ft^.a period of not Iom than fif¬ 
teen clear dayi preceding the date fixed for payment eliding to 111 or Section IVof thia 

Act M the Cite may be, in the OSee of the Oollector or other Officer duly aathoriced (b hold lalea ono^ Htii Aot, is the Court of ' 
tho Judge Mritbin whole juriidjction the land advertiaedheif W ,the Cou^ of (ho Pttooip|iSufljj^r Ameeue nhd$ud4erAmewa.<i'f 
the District, and ih the IklodDufTa Court and Polictt Tbaonan of ^ha iti whlcU tno Ctt^ to whioli tbo' nottfiPv^OQ MtatcVi or 

n part of it, ii situntedi the tamt to be oottified by the .receipt of tbe Officef at whose oftw ittob ii(^lfteatft0itt3&ay luNw belHs'affixed f 
nnd alio at the Cutcheiry of the malgoozar or owner cl the estate, or at aome oopapicttoue place upon (he eitate, the tame td be . 

certified by the peon or other perion employed for the purpose*'* , 

* 

1 I 

First, Arrears due from estates in the Province of BenarCa* 

t^econdl'y. Arrears due from cstateii not permanently settled other than estates in the Province of Cuttack* 

Thirdly, Arrenrs other than those of the cuyreht year, or of the year immediately precedug* 

FourtMy, Arrears due on account df estates other than that to be turn. 

Fifthly, Arrears of estates under attnehment by order of any iudioial authority. 

Sixthly. Arrears due on account of tuccavee, poolbundee. Or other demands not being land Revenue, hut recoverable by the 
i^anic process as arrears of land Revenue. 


Mr. E. a, Rgare, Senior Mentber of the Board (f .Eevon^^ N,. W. P. 

Mr. Readc observes that Ckuse 8 of this Section provides tJiat the sale proocss shall extend only to 
urrcsars of the current year or of the year immediately preceding; and that^ according to Section the 

restriction applies to aiuears due on account of estates, and to other demands of G'overnmont* He considers it 
most necessary to protest against this important alteration of the existing law as respects the North-Western 
Provinces and the Province of Benares, where Government not unfrequently suspends a portion of its demand, 
and further permits a postponement of the recovery of the instahnents stipulated, on account of calamities 
of season; and the same indulgonce is also shown in admeing largo sums of Tuccavee for the purpose of 
constructing worts for agricultural extension and improvement. If the sale process be barred after the 
of two yetus, the Government will be deprived of its only eiTectual remedy in case of non-fulfilment of 
conditions in the cases referred to; and if a limit must bo fixed, Mr, Ecade thinks it should not be less than 
ten or twelve yoai’s. 


Mr. C. C. Jackson, Junior Meniler of the Beard of Bcvtnue, N. W. P. 

Mr. Jackson concludes (from the provision that " no estate, &c. shall be sold for the recovery of arrears or 
demands of the descriptions mentioned below otherwise than after a notification**} that sale is intended to be 
restricted to the recovery of arrears of the descriptions mentioned below; though the literal meaning of the sen¬ 
tence \vould be that the notification was only requisitb for the recovciy of arrears of the descriptions explained 
below, and that, for other descriptions of an'cars, the notification was not a necessary preliminary to sale, 
lie entirely agrees with Mr. Keado that the restricting of recovery by sale to arrears of the current and the pre¬ 
ceding year, will be attended with much inconvenience in the North-Western Provinces, and certainly with 
i’ccasional loss of revenue, os it will lead to the relinquishment of revenue demands which Lave been post- 
l>oncd cither in eonsequHuoe of bad seasons, or of bad management by the zemindars, or of recusancy of a 
portion of the shareholders; and these untoward incidents (which are frequent in the management of estates) are 
remedied by the timely application of other processes of recovery, which, however, would foil of success, if the 
j>owor of the eventual recovery, as a last resource, by sa^ were relinquished. As regards Tuccavee, Mr* 
Jackson considers the objection still stronger, os tlie inability to recover it by sale proccto if due' lor more 
than two years, will effectually put a stop to the benefits resulting froih judicious advances on that account. 
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SECMON V.— 

LuatITENANT GoVBBKOtti ^cHh Prmmf. 

T)ie X^tanaiut Govornor of Agra, however^ obaerves that the above objections appear founded on a misappre¬ 
hension of the tirac scope and effect of Clauses I to 0, which do not exclude looovery of any outstanding arrears 
in these protiuocs by the'sale'process, but-leave the course to bffpursued in the Province of Benares and in 
diittiate not permanently settled, to the exclusion of Cuttack, the some in all respects oa they are at presM 
undtir Settiofn V, Act I. of 1S45. 

Hemauks. 

I 

The objections taken by Messrs. Reade and Jackson having been explained by the Lieutonant Governor of 
the North-Western Provinces, they require no furtba* observation. 


Me, STAiwroETii, Mmher of the Board of Bevenue, Lower Provinces* 

I 

Mr. St^forth remai^Sj with reference to the 6 th Clause, that, if an under-tenuro amounts to an interest m 
an estate, the terms of the Section are doQcient in precision, as, by Section XXV, Regulation VII. 1701), rent 
can under certain circumstances be recovered as revenue, and its reidisation enforced by sale after the notice 
prescribed by Act VIII. 1835, whioh is other than that prosoribed in Section V of the Rill. 

Me. H. M. Keid, Officialing Collector of Burdwan* 

Mr. Reid thinks that what is meant by permanently settled'' estates in Clause 2 should be more dearly de¬ 
fined. The Board of Revenue, in their Circular No. 13; dated 18th May 184S, ruled that estates could not he sold 
under the general provisions of the Sale Law until theu- settlements hod been confirmed by competent authority. 
The mode of procedure adopted consequent on this ruling litw been to dispense with the fifteen days' special notice 
of sale in all cases whore the settlements, having been regularly completed with the proprietors under the provi¬ 
sions of Regulation VII. 1822, had been confirmed by competent authority, oven though those aettloraents wore 
only temporary. On the other hand, estates settled in perpetuity by the settlement officer or collector (the set¬ 
tlement of which, however, had not been confirmed by competent authority) could not be sold without the previous 
issue of the fifteen days' B^wcial notice. Mr. Reid does not think it to be the intention of the Act to put the tem¬ 
porarily settled estates of the distridts of Bengal in a more favorable position than they before occupied or than 
the Cuttack estates of the same calibre are hcncofcrward to occupy j and he thinks, therefore, that the wording of 
the Section should be so altered os to continue the Bengal temporarily settled estates, confirmed by competent au¬ 
thority, on lihe same footing aa before, and as it is now proposed to place the Cuttack ones. In the same manner, 
the Section ought, it appears to him, to define that permanently settled estates in Bengal districts shall not he 
sold without the special notice, unless their settlement has been confirmed by competent authority. 

Me. F. a. LuEHUiaxoN, OJfuuatlng Collector of the 2t4:^Per^uiinah'S, 

Mr. Lushington observes, with reference to Clause 6, that a more detailed description and specification 
0 wiat IS intended by the words or other demands not being land revenue" is as desirable as it would prove 
a vimtagoous m the prevention of subsequent dii?putes. For instance, in the case of erabeazlemeat of public 
money >y a azir or treasurer or other officer in charge of Government funds, and of the sale of the delinquent's 



SBteltoN 

c 

property placed ia security^ he presumes the side wonld he ef{bd>ed under this Ctouse end Sectian; but. he thiuks 
it vrould be preferable to have the examples speoiBed. / - 

Ubhauxs. 

The suggestion of Mr. Stainforth may be adopted; ‘hut in doing bO| it will be neeessary to add, after the 

ta ■ 

word " estate” in the 3rd line* of the Section, the words " or other property," and to repeat the SMe words after 
the word estate” in lines 32, 28, and 29* 

It will also bo better to omit from Clause 0 the words "not being land revenue,'^ in order to the Clause 
general. In fact the limitation is unnecessary, os Clause 8 provides for a sale on account of old balances due from 
an estate, and Clause 4 likewise provides for a sale for aU descriptions of arrears whether recent or of long standing, 
or due on account of an estate other than that to be sold; hence every kind of land revenue being included in these 
Clauses, there appears no necessity for the restrictive words in Clause 0. 


OBSERVATIONS UPON SECTIONS VI. VII, and VIII. 

1 

VI,—Xbe Collector or other Officer duly authorized to hold salez uader this Act ah&ll, as aoon se posiihle after the latest 

day of pa^^meat fiJeed in the moaner prescribed m Section III or Section IV of this Act, issue 
Kotifieationfi of naio to bo i»u*d, snS notiflcutions in the language df tlio District, to bo affixed in his own Office and Iri'the Court of 
DO lentior Ri’[«r ut««t bf usymentto the Judge of the District, and to be published in the official OaztUe, specifying the estate or 
•tup (he ■»hi. estates which will be sold as aforesaid, and the day on which the sale of the same will oommcacc, 

which day shall not be less than fifteen or more than thirty clear days from the date of affixing 
the notification in the Offi(» of the CoUeotor or other Officer as aforesaid. And, except as hereinafter provided, aU estates so speci* 
tied shall, on the day notified for sale, or on the day or da;^ following, be put up to public auction by and in the presence of the 
Collector or other Ofiicer as aforesaid, and shall be sold to the highest bidder. And no payment, or tender of payment, made 
after suuset of the said latest day of payment, shall bar or interfere with the sale, either at tiic time of sale or after its 
conclusion.'* 

''Vll.—Whenever an estate ia notified for sale as provided by Section VI of this Act, the Collector or other Officer as afore¬ 
said shall affix a proclamation in the language of the District, in his own Office, and as soon 
thereafter as may be in tho MoonsifTs Courts and Police Tbannahs within which the estate or 
HoticM to ryoti, Ac. gj^y ft IS gituatcd, and also at the Cutcherry of the malgoozar or the owner of the estate, 

or at some conspicuous place ufion rfic estate, forbidding theeyots and under-tenants to pay rent 
to the defaulting proprietor from the date of the day after tliat fixed for the last day of payment, on pain of not being entitled to 
credit in their accounts with the pnrobaser for any sums paid after the date aforesaid." 

Vlll.—'Ko claim to abatement or remission of Revenue, unless the same shall have been allowed by the authority of Govera- 

ment, and no private demaud or cause of action whatever, held or supposed to be held by any 
OoTowment not to to- defaulter against Govermnent, shall barer render void or voidable a sate under this Act: nor shall 
TsUdAts a «Ai«. the plea that money belonging to the defaulter, and sufficient to. pay the balauae or port of it, was 

in the Collector's hands, bar or render void or voidable a sale under tlus Act, unless such money stand 
in the defaulter's name alone and without dispute, and unless, after application in due time made by the def&u|tBr» or after the writ¬ 
ten agreement provided for in Section XV of this Act, the Collector shall have neglected, or refused on insufficient grounds, to 
trsuifer it to the estate." 

^ SXOTXOR VI, 

Mb. E. B, Simson, Offieiatmg (hUcctcr of BuUocah 

Mr. Simson suggests that Gazetle* (plural) should bo substituted for Gazette (singular), both iu this Section 
and in Section III; while Mr. Lushington (Offielatmg Colleetof qf %4e*Pergunmks) thinks that, as there are two 


OfFicial Gazetiea (one an English and the other a Bengalee Gazette), it should be defined which of the two is 



*The lines bstn referred to ere ae they stand in ^ 0(i|Mes of the BiD printed for the Coanml. 
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SECTIONS VU VII, A»t(' 

iiiCielDtded or whother tibe pulilteaiiot) of the RotiBcation in either will be snfficie&i to enaure 

the Validity of the sole. Under the present law> the noticee are published in both GaiieUe*, so that no 
rooea ia left foTjduubt on thk score. 

. ' . ^^ . Kemarkb. 

^ I ' ' ^ i 

■ ' ' SicTiojf Vl: ‘ . 


The su^^^ions of Messrs. Simson and Lushington will bo Billy met by adding tho usual oouBiructive 
terms in Section L of the Bill. 


SuerfoN VII. 

No sugg^tion has been made with regard to this Section. A verbal alterationi howeverf appears ueceasary; 
namely, the insertion of the words " or other property^' after tho word ** ^tate/* wherever that word oocms. 

Section VIII. 

4 

There is no suggestion offered by any officer on this Section, but it appears noceasaiy in line 13, after tho 
word under,to add the words Section III or IV'of; ** otherwise the general terms "a side under tliia Act’^ 
may include a sale under Section V. 



OBSERVATIONS UPON SECTION IX. 

“IX. Tlie Collector or other Officer ab aforesaid shall, at any time before sunset of the latest day of payment, deternuued ac- 

Bccording to Section HI or Seciioa IV of this Act, receive aa a dcpoiit from any person not lit- 
Dspoaifi receiratls &oni psrtoiw net in^ a proprietor of the estate ia arreaf, the amount of the nrrear of Revenue due from it, to be 
propnetors. carried to the credit of the said estate at sunset as aforesaid, unless Wfore that time the iirreKr 

shall have been paid by a defaulting proprietor of the estate. And in ^ic the nersou so depovjt- 
ing.^whose money shall have been credited to the estate in the manner aforesnid, shall be a party in a suit pendine before a Court 
Justice for the possession of the same or any part thereof, it shall he competeut to the said Court to order the saul party to be fJli 
into temporary posKSsion of the said eitote or part thereof, aubject to the rules in force for tahing security in the cases of partica 
1-” the person so depaaitjiig^ whose mouey shall have been credited as aforesaid, shall prove before a competent 

Civd Court that the deposit was made in ortier to protect au interest of the said jiersoii, which would have been cudangeretl or 
imaged by the aalo of the estate, or> which he believed in good faith would have been endangered or damaged by such sale, he shall 
be eutitled to recover the am omit of the deposit, with or without interest as the Court may determinct from the proprietor of the 
iaid estate. And if the party so depositing, Whose money slmll have been oreilitad as aforesaid, shall prove before such a Court that 
the deposit was necessary in order to protect any lien he had on the estate, the amount f*o credited shall he added to the amount of 
tho original hen.” 

As an imppuwment on the exifiting law, and aa a jusx and proper proviBion, this Section is unanimously ap¬ 
proved of by the several officers who have remarked upon it, namely, Mr. C. C. Jackson, Mr. Dunbar, Mr. Samuolls, 
Mr. F. B. Simson, Mr. F. A. E. Dalrymple, and Mr. E, C. Craster. 

Me, J. Dvnbae, Memb&r of the Board of Itevenne, Lower Provinece, 

Mr. Dunbar thinks that the party making a deposit should bo declared entitled to recover the amount of the 
same, not from the proprietor of the estate (as laid down in the Bill), but from the estate itself, which should bo 

restored to tho dcfaidting proprietor after,re-payment in full according to accounts passed and approved by the 
court. 

IlKMAEKB. 

The m<)diBcation made in this Se^ion is unanimously ajqiroved of. Mr. Dunbar suggests that the deposit 
should be declared a lien over the estate; there appears no objection to adopt it, with a certain modification, by 
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SECTION . 

adding, after tho words from tlie proptieWv of t1»e said estate** Uoo 33, words axxd ’the amotmt'so 

deposited shall be declared to be a lien on it from the date of sndi deposit/* 


The* qualifying words are added to the sentence in order to protebt'][»nor fro«, and al^ -fo 

prevent any fraud being practised by the proprietor against the priority of the daiinant, as he may oontinne, 
while the estate is subject to mortgage, to pay the arrears of revenue as timy may aqonie' through a J^zee (third 
party,) and the aooumulated claims of such party may in time become so heavy as to render ^e vidne of the estate 
insufficient to meet any other claim. - ' ' 


OBSERVATIONS UPON SECTIO'NS X, XI, XII, XIII, anp XIV. 


“ WbcD a recorded sharer of a joint estate, held in common tenancy, desires to pay Ms share of the Govemtnent Revenue 

aeparatcly, he may submit to the Collector a written application to that effect. The application 
seiMratiun of siiaret bald In oanimon must contain a s|>ecificetion of the extent and nature of the interest held in the estate by the 
tnimncy. applicant. The Collector will then cnusc to bo published in his own cutchorry, in that of the 

Jitrlge, Magistrate, (or Joint Magistrate, as the case may be,) Principal Sndder Ameeus, Sndder 
Ameens, and Moonsiffi, and in the Police Thnnnohs in whose iuristliction the estate or any part thereof is situated, as well as on 
some conspicuous part of the estate itself, a copy of the application made to him. If, within six weeks from tho date of the pubU* 
catimi of these notices, no objeutiun is made by any other recorded sharer, the Colleetor will open a separate account with the ap^ 
plienut. and will credit separately to his share all payments made by him on account of it. The date on which the Collector records 
his sanetiou to the opening of a separate account, shall be held to be that from which the aepamte liabilities- of the share of the 
applicant commence.'* 

XI. When a recorded sharer of a joint estate, whose share consists of a specific portion of .the Isud of the Cktate, desires 

to pay his share of the Government Revenue separately, he may submit to the Collector a writ~ 
sccnrationof consuuos of tpe- ten application to that effect. ' The application muM contain a specification of the land, com- 
cifle portion* of i«id. prised in his share, ond of tho boundaries and extent thereof, together with a statement of the 

amount of sndder jumma heretofore paid on account of it. On the receipt of this application, 
the Collector will cause it to be publiished in the manner prescribed for ptiblicatiou of notice in the last preceding Section. In the 
event of no ohjectioix being urged by any recorded co-aharcr within six weeks from the time of publication, the Collector will open 
a separate account with the applicant, atuf will credit separately to his share all payments made by him on account of it- The date 
'yluch the Collector records his sanction to the opening of a separate account, shall be held to be that from which the separate 
pliabilities of the share of the applicant commence." 

" XII. If auy recorded proprietor of the estate, whether the same ^ held in common tenancy or otherwise, object that tho 

applinaut baa no right to the share claimed, by him/or that bis interest in the ettate is lesa than, 
4 . or is of a different nature from, that oJaimed by him, the Colleetor will Institute a summary en- 

uiiiib*ry cQq y j tbe Co M or. quiry into the fact of possession, and if he bo satisfied that the applicant is really in possession 

of the share as claimed by him, ho wit] open a separate account for his share, as directed in one 
or otlier of the last two preceding Sections. If, in tlic <»ise of a claimant of spccino land, the objection be that the jumma alleged 
by the applicant to be the separate jumma his specific share of the lands of tJie estate is not tho jumma which has been recog- 
nired as such by the other sharers, the Collector will make a summary enquiry into the fact, and will reject or admit the application. 
The orders of the Collector under this Section shall be subject to appeal to the higher revenue authorities in regular course, and 
shall be subject to reversal or alteration by a regular suit iu the Civil Courts, provided that such suit shall have been instituted with* 
in one year from tbc date of the final award of the revenue authorities, hut not otherwise." 


" XIII. m^henever the Collector shall have ordered a separate account or accounts to be kept for one or more shares, if tb e 

estate shall become liable' to sale for arrears of Revenue, the Collector in tho first place shall 
put up to sale only that share, or those shares, of the estate from which, according to the sc- 
jia 4* o aeparst* «bar#*. pa rate account.^, nn arrciir of Revenue may be duo. In all such imses notice of the intention 

of excluding the share or shares from which no arreor is due, shall be given in the advertizement 
of sale prescribed in Region VI of this Act. 'rhe share or shares sold, together with tho shore or shares excluded from tho sale, 
Mill continue to constitute one integral estate, the sltare or shares sold being charged with the separate pttftion or the aggr^^te of 
ibu several separate portions of jumma assigned thereto." 


“ XIV. If in any case of a sale held according to the provistona of the last preceding Section, (he high eat offer for the share 

exposed to sale shall not ^ual the'amount of arrear due thereupon to t^ date of sale, the Col- 
Knxirv rKtnt<> may bn lold uDdbt rtr. lector shall stop tlic sale, aud shall declare that tho entire estate will be put up to sale for arrears 
tMu uotxiitioiis Kovouue at a future date, imlusS other recorded sharer or sharers, hr one or more of them, 

shall within ten days purchase the share ip amar by paying to Govemtnent the whole arrear .due 
from such share- If such purchase be completed, the Collector or other Officer as aforesaid Aall give shch eertifieate as is provided 
for ill Section XXVU of this Act, to the pu)rehascr or purchasers, who haye (be samerighie a» if the ahsip had been purchased 
by him or them at the sale. If no such pui^ase be made within ten dayir'iis aforesaid, the entire estate thiill be sold, alter the 
untification and in the form prescribed iu Section VI of this Act, in the tapie mutoor as if the entire estate hwd hem in arrear alter 
the latest day of payment.** 


t 
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SECTIONS X TO XU 

Boabid ot Aoba. 

* 

Tho Bofttd ^ Ed7«&tid at Agra consider Sections X to XII inapplicable to tbe cirCumstanotB of tbe North- 
Western Provinces; and observe that the allowing every one of the innumerable members of oo-paweaary com- 
mututiee the privilege of claiming a separate account in the ToHseoldareCi will not Only entail endless labor 
in the Tchseel Department and offer great facilities and indacements for fraud, but also be unnecessary in oases 
of partition not involving the dismemberment of tbe Mehal. Hr. C. C. Jackson (Junior hfember of the Board) 
adds that he would restrict the recovery of revenue due on shares of integral estates to the process of transfer to 
solvent shareholders. (Sh Mmra* and Jachm^s MUuUs, pajea S and -t ^ " Fnrihar Pajpers No, 1/') 

Lieutenant Qovernou, N. W. P. 

The Lieutenant Governor of Agra fully agrees with the Board in thinking that the Sections referred to 

> 

would, as far as they might be made operative, bo calculated seriously to derange and injure the revenue admi¬ 
nistration in the North-Western Provinces. 


llSMAnKS. 

The objections taken by the Lieutenant Governor and the Board of Rovenuo of the North-Western Pio- 
viuocs to the introduction of these Sections in that Province are, from the nature of the temporary settlement o f 
the revenue therein, just and proper, as it is veryposHiblo that the proposed system may soriouOy derange and 
injure the revenue administration in those Provinces. 


Lieutenant Goveunou of Bengal. 

The Lieutenant Governor of Bengal would limit the privilege of opening separate accounts to shares payijjf^ 
revenue of fifty Rupe^ to Government. If that limit be considered too high, Ilis Honor has no objection to u 
lower standard being taken, so as to enable the Act to bo tried at first on manageable terms, and, if it works 
easily, afterwards extended,gradually as may seem fit. As at present drawn it appears to him that the proposed 
law vrill, in the words of several of the revenue officeis, “ swamp the coUoctors* offices." 

But whether the plan of a limit be adopted or not, Hi's Honor suggests the omission from Section Xll 
of the direction to the collector to "institute a summary enquiiy into the fact of possession/* and makes special 
reference to l\Ir. TheobalcVs remarks on that subject us well worthy of notice. Mr. Theobald (Secretary to the 
Indigo Planters* Assooiation) observes that the offect of this provision will be to subjec^t recorded shurebolders to 
a second enquiry, for an applicant who proves by a reference to the collectors books that ho ie a recorded sharer 
should ijiio fooio be entitled to have the separate account of his shore opened; and It is Honor adds that, under 
tbe system now enforced by the Board, no proprietors name is recorded by the collector until he has satisfied 
himself as to the fact of his possession. Mr, Theobald further points out that the enquiry is to be into thc./ar^ <>/ 
poaaeaaimf while tho application refirs to grounds of title, and possession may or may not go witli the title; Hi* 
question of title, therefore, maybe wholly different from that of possession. If unrecorded proprietors were ti. 
have the benefit of tbe Bill there would be some reason for putting it on the ground of possession; hut Mr. 7'h(s>- 
bald can soe none why this fact should be enquired into in the case of persons already recorded as having a f itlc. AVitU 
reference, also, to file variety of applications which the word " possession" will bear, he instanees several case's m 
which tbe result of on application for opening a separate account must bo oxtremely doubtful, if the right oC the record' 
cd sharer is to depend on the question of possession. [Bee paragraph^ G /(; 11 of fhe JAeul^n nd MmnU j 
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SECTIONS X TO 

Mr. Theobald also takes exception to the provision in the Bdl thait, the blbjectito’ bethet thoji^tnaal*' 
Je^ by the applicant is not the juxmna which has been recognised as such by the other sharers,” the coIUciot k 
to make a summary enquiry into the fact.” As practical dUHenlties likdy to opeii a Wide door p sind 

litigation and to render the auocess of on apt^Koa^on in a .^at many cases very doubtfhl, Mr. Theobald asks 
wliat/«c/ is meant, whether that the jumma paid is the reid jumma, or the fact of 'peym^t as anogod by the 
applicant^ or the fact of recognition ? If of recognition, r^ognition of what, whether of -the j^yment in fact by 
the applicant, or of the amount as correct? In establishing recognition also, will the acquiescence pf one sharer 
preclude the others from objecting? Or if one sharer admits the amount to be correct, hut asserts that it is too 
little compaa-ed with the sums paid from necessity by the other sharoTs, will this plea avail in proof of non-re¬ 
cognition? {Seepage 7 of ** Furt/ier Fapera No, 2^'). 

RsMAltKa. 

The Lieutenant Governor of Bengal proposes to limit the privilege to sharers paying a Revenue fifty Ru¬ 
pees or more, on the ground that tlie Act should be tried on manageable terms, instead of swamping the collec¬ 
tor's offices with appUcaiions for opening separate accounts. 

It seems that His Honor has overlooked a material point in the case, namely, if such limitation be adopted, 
what will be the case where out of four sharers of an estate only one pays revenue less than fifty Rupees and the 
others pay higher than that sum: would you decline to open an account with the three sharers because the fourth 
sharer unfortunately pays lees than fifty Rupees ? The objection is perhaps taken on a supposition that every 
sharer pays an equal sum, and that each of them pays leas than fifty Rupees as Government revenue. If this 
limitation be adopted, it will not only be unsupported by any just principle, but will cause injustice and hardship 
to such minor sharers. 

The Lieutenant Governor, following the remarks of Mr. Theobald (Secretary to the Indigo Planters' Asso- 

f • 

fiation), objects to the summary enquiry by the coUcetor into the fact of possession as unnecessary, in conseqnence 
ul tho enquiry having already been made w^hen the name of the applicant, was recorded; but the right of summary 
enquiry is allowed, as stated in Section XII of the Bill, under the following ourcumstances: 

1st. That the applicant has no right to the share claimed by him. 

2nd. That his interest in the estate is less than that claimed by him. 

I 

:ji'd. That his interest in the estate is of a different nature from that claimed by him, or 

4tb. In case the applicant is claimant of specific land on a specific jumma. 

If 

In respect to the first—-It may happen that, long subsequent to the record of the name of ihe applicant, the 
t<hareinay have been transferred to others, atid format possession thereof given, but the name of the applicant 
may be still continued on the record, and the said applicant from some dishonest motive may apply to open an 
aetjount, while the transferree of the share may, at the same time, apply for JDakUlkharij of hxs name. Under 
such circumstances should not both coses be proceeded with simultaneously ? and since Ihe foot of possession 
is an essential issue in itm case, the enquiry into such point is obviously necessary* 

In respect to the soitond case—It should be oonsidered that, wlten the name of ,a eo-sharer is recorded jointly 
with the names of others without any specification of shares of the respective parties, the others may object to the 
amount of the sliare, alleging the applicant to be’ entitled to less than he claims. Hew the fimt of the re¬ 
spective possession of the parties is a most essential point for finquity with a view- to the aUotx^t of the jtunma. 
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SECTIONS X TO XIV.--<coii«»ai<«i.> 

/ > Jn to ^6 third question-f-Suppoee the estssto is givep in mortgage under and the name of 

Ijhe mortga^ ifl recorded at the oolltHitorate, while the mortgagor holds the usual . acknowledging 

the tern^^of transadtiou and the Mofuseil,posa©saion| end the revenue ia iwid MfiifUiwafy hy the moirtgagor ; 
under ;st^, cii'cinpastancos, if the mortgagor, alleging himself, to .he the owner of the share, apply for opening 
a > seprtte account, but. the mortgagee object to his awumpfci^, of ownership, an enquiry as to the feet 
ofppssessioii, would be necesi^y for cpmplying with or rejecting tlw appEcation in question. 

L I 

: The fourth case is to dear that it does not require much explanation. When disputes arise in respect to allot¬ 
ment of jtunma fer any,ilj)eciEo portion of la n d attached to an estate, the only ihoasitre that can be adopted for the 
adjustment thereof is to make summcjy enquiry into the fact and ns to tiio quantity of lands in possession. It is a 
matter of surprise that, in the face of these facts, Mr. Theobald's propofiition and argument should have re¬ 
ceived favor in so high a quarter. 

Mit. J. Dunbae, Member of the Board of Emenue^ Lower Provinces, 

■ ‘ ; 

Mr. Dunbar has also made a similar observation to the last. He says that it may frequently happen that a 
party will be found in possession, and that the specific lands have for some time paid a fixed and racoguisod 
jumma; but it may also bo clear beyond question that such jumma Ixiars no fair proportion to that left to be 
discharged by the remainder of the estate. The propriety of Jeg^dising such payments under such circum¬ 
stances appears to him extremely qxiestionable. To receive payment according to a man's iutcrost in a joint 

s 

estate, as provided for in Section X, he considers fair and reasonable; but he thinks it will be going too far to 
direct the acceptance of a jumma on a s^ioeiGc portion of u’joint estate, oftou arbitrarily fixed wiUiout any refer¬ 
ence whatever to that portion and to the rest of the estate. According to those views, thereforo, be would 
leave parties, in the position Buj>poscd in Section Xl, to disconnect thcmaclvca from their co-sharers by tbc umi.al 
Butwarrah process, and ho would strike out Section XI altogether and remodel Section XII so as to provide only 
for cases under Section X. ' , 

Mb. W, Dampiue, Member of (he Hoard (f Jiexwnue, Lower Proeiuce^^f, 

Mr, Dampier docs not anticipate any groat difiicultios in canying out the provudons of Sections X to XII, 
nor does he think that the interests of Government are at all likely to suffer from their enforcement. Considering 
the great jealousy always sul^sisting among Ijmalice sliareholdere, and the disc(n*daiif. interests to bo conBulted, 
and the fact that almost always some of the bharehoUters are found adverse to the separatioii of the othora from the 
joint property, Mr. Dnmprer thinks that the ooUcctor might always be certain to have before liim objections (on 
chums prclcrrcd) which would enable hint to check or detect any attempted frauds on co-sharers or the Govern¬ 
ment. Nor does Mr. Dampier apprehend any of the evils which Mr. Dunbar thinks may arise from Section 
XL In the districts where the survey has been completed, those records will materially aid the collector in 
coming to a decision, and although (a« Mr. Dunbar stale.'^) the jumrua on the Hpieitic portion may bo 
arbitrarily fixed, yet, so long as it has a fair pro})orliou witli regard to its extent and protioeds to the jumma of 
the entire estate, no injury, Mr. Dampier is of opinion, can be done by admitting the possessor to a separate ac- 
ebunt; and the collector has, he presumes, the power of rejecting such a claim. Lastly, Mr. Dampier observer 
that, as the collector’s enquirica are confined to the pos.session of the alleged portion of the eatuto by the 
applicant, lie would have his order open to revision by the civil court as in Ikihkllkharlj c^es. 

Ubmares. 

Mr. Dunbf^g dbjecUon refers to the last mentioned case, but it will not be tenable when Mr. Dumpier’s 
explanation is taken into consideration. 
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SECTIONS m no XIV.— 

Me. H. BiCKSfnis^ Metnb^t t^f Me Board' of Zotoer Provinces. - ' 

!Mr. Ricketts* however* would have no appeal beyond the eoUector. The enquiries under the Section*'he ob* 
serves, areas to the possession of a party and neto the amount ofgumma payable shopfi. either be contested by 
another sharer; and one decision in the revenue courts w0, he thinks^ bo sufficient. ’He is also inclined to 
allow nf> appeal to the collector from the decision of his deputy* but be thinks it may be well for the pre¬ 
sent to admit the interference of the collector to the extent to vrhioh he can exercise it in other department 
of his office. 

Remarks. 

Mr. Ricketts* proposal to dispense with appeals to the revenue authorities may safely bo adopted* as the deci- 
Kjoii of the collector being liable to reversal by tliroe successive decisions of the civil courts, it is no iidvan- 
lage to increase the proceedings bofovc the revenue authorities by multiplying appeals. 


Ala. H. STAl^’ro^^.TlI, laip Coffimieeio/ier of Bkavgulpore. 

Mr. Stainforth observes that a law for apportioning the jamma of Mouzahs seems a desirable and nccessai-y 
preliniinary to carrj'iijg out fully the objects of Section X. Rut if Sections X to XIII should be passed as 
they stand, a fraudulent pbarer will frequently sell small shares of land with largo shares of jutnma, unshthus com¬ 
pel CO-sharers cither to pay those aiTCars or to allow property larger and more valuable than he has reserved to 
be sold for axTcars of rovemiu, he making good in future only the jumma unfairly apportioned. To provide also 
for the unavoidable absence ot tjo-sharers, and at the same lime avoid iiynry to the honest applicant, Mr. 
Stain fort] 1 jiroposes to allow closure of any account, which may appear to have been unfairly opened, at any 
time within one year from the date on which it was opened, {See paragraphs 3 lo 9 of his letter Further Pa- 
ptr-'^ jSo. ]/’ page 30.) With reference to Section XIV, also* Mr. Stalnforth obseiTCS that he docs not perceive 
why the highest offer mentioned in Section XIV must be equal to the amount due up to the date of sale, when 
the liability of the purchaser will, under Section XXXII* run from a different date* up to which only, under Scc- 
lion XIjIV, the defaulter has claim to rent. 

Remarks. ^ 

Mr, Staiuforth*s fear that tlio Echeme may afford means to annoy a co-sharer is groundless; for with the 
check of the revcmic authorities and the civil courts the abuse apprehended will not pasUy be practicable. 

'I’hc power of the no-aherer to obtain reversal of the orders of the collect or by suit in the civil court being 
provided in the Bill, it docs not scorn necessary to give further sujnmary power to the collector for the reversal 
of hifl own order. There ought not indeed to bo any siimraary appeal or review of any order or judgment 
w licii such order is subject to reversal by suit in the civil court. 


• Me. J. H. Youno, iJ^iciatmg Commiesiotter if Butdmn. 

Air. Young is of opinion that the mode of proceeding provided in Section X (of allowing a solvent sfaare- 
iioldcr* after pa^dug up his own portion of the balance* to open a separate account in the Collector's bookiJ and to have 
all payments made by him on account of his share credited separately), will hardly' answer <the par|jose 
contemplated ; and that it will in practice be found so -compHcated and cumbrous that it will proba- 
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SECTION^ X TO XlV.^fcentimed.J 

bly break dowa^ The proposed Law^ it appears to him^ umieoeseariljr mixes up . a Butwarroh law with a sale 
law, and he?, thinke that it would bo preferublo to separate tho two. But if it be detelrmiucd to have 
them both together, ho strongly recommends that a limit should be laid down, and that tho benedt of se¬ 
parate payments should not be allowed to any shareholder who docs not pay at least (say) fifty En|)0^ per 
annum, lie also tliinks that there should bo some limit as to the time withiu which appUcatioim for separation 
of shares should be mode, say (in writing) one month before the lost day of pa 3 nmeDt of revenue; and that, 
in case a sale take place of a eharo which has been separated, and no bid be offered equal to tho amount of 
arrear, a second period of ten days should not be allowed to the dofauHcr to pay his original balance, without 
breaking in upon the essential principle-of the Sale Law ami taking a step backwards in Icgielatiou. fSec por/i- 
graphs 6 15 of hk “ ¥iiHh$r Papin's No. pages 43 ami 44.) 

ItUiTARKS. 

Mr. Young objects that tho division of jumma belongs to the Bntwarrah law and should not he mixed 
up uTtli a Revenue Sale Law; but the term ButMi’^arrah, striidl}'' spealting, is applied to an actual division t>f laud 
aftd not tt Kcpai'ation of jumma under certain conditions and responsibility ; hence his objection is not applicable. 

The qiioHtion of limitation of lifty Kuxsces having been noticed in the preceding part of this paper, it requires 
no further remaiks. 

liis last objection, about allowing a .second period of ten days to the defaulter to pay up hie original balance, 
is not justi6cd by the wording of Section XIV, as it is there provided that the csluto will be sold unless 
the other recorded sharer jmrehase, within ton (lays, the share in arrear, by paying to Government the whole arrear 
due from such shai'C. Thus it necessarily applies to other than defaulting shareholders. 


Alit. II, M. Ri?:Tn, OjfciaUog Collector of Burdmm: 

hiv. Reid observes, with referouco to Section XIV, tliat he does not see why the amount of tho bid ahouAl 
be sutrieieut to cover the amount of the balance. lie would cmiJowei* the collector to soil on any homijidc bid, how 
small soever it might be, or by whomsoever (tho defaulting sharer alone excepted) it might bo mado. But he would 
restrict the col lector from nsjoiviug a bid from tlie actual defaulter, unless it exceeded in amount four times the 
sum due, In this manner twenty-five per cent of tho purchase-money would be at once realised R’om tho diifiiulter, 
and the Government revenue recovered; and l)c is awfire of nothing in the existing law prohibiting an actual ile- 
faultor from bidding for the purchuse of his own estate wdxen put up for sale for arrears of Oovermnont revenue. 
Id c;iso of any dispute amfuig non-defaulLiug co-sbavers, to whom w'onld be given tho option ot purchasing tho 
defaultorift share in the evout of the latter not being disposed of at tho first sale, Mr. Reid thinks that tho share 
should be sold to tho highest bidder amongst thorn, fhieoparagraphs 5 to i) of hat Iclter^ “ Further Papers Ao. 4,'* 
pages 49 and 50 .) 

RuMA-UKS. 


Mr. Reid's proposal to allow the share to be sold to the highest bidder without reference to tho amount of 
balance is liable to serious objections. It wdll oblige Government to realize the deficiency of tho balance from 
other property of the defaulter, w'hich will cause such trouble and difficulty that in most cases the dclicicncy 
will never be realised, while the solvent shareholders, by coming to an understanding among tbemsclve.s, will buy 
the defaulter's share at the expense of Govemmont at a chc^ip price. 

The second proposal is to allow the defeulter to bid when tho bid exceeds four times tlio sum due as arrear 
from tho estate. This proposal is not only unsupported by any principle, but is not feasible, h’or if the dc- 


jWMrtm* Piblle Uteur 

Afiea. 
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SBCiriONS X ¥ 

I 

r , 

faultcr had the means of makmg a deposit of bis’ purebwe-mottey' eqxd\ to tb^ sum dne as arreat, he wonld 
not have allowed his share to bo in default. ' 

I y 

The last objection of this gentleman is as to wlioi^ ’ the coQehtd^ ^hall assi^^ the'unsold'Shire^ when 
there is a (iompetition among the solvent sb^rs. Now ho sharer having bid at the first sale of the uiarb, it'ie 
not lil^ly that there will be any competition amo^' tbeebarers. If is, however, loft to the discretion of the 
('oUector to make over the share to any sharer he may tihink proper; and it is expected that .he, in ttie exercise 
of a sound discretion, will give the unsold share to that sharer who has the largest interest in the e^ate, and 
agrees to consolidate his now purchase with his old holding. This arrangement will give greater solvency' 
to the share intended to be transferred. , . , *■ , , 


Mu. C. SteeU, Ct/mfJiisdotier of Chiitagmy. 

t ^ I 

Mr. Steer observes that, if (as he trusts) the intention of the proposed law is to force co-propriciors 
to register their names as such, he considers Sections X to XI'V well calculated to promote the object 
in view; though he thinks, if the collector is to be vested with no discretion to refuse nu investigation, 
however complicated, provision ought to be made to authoris*) him to entertain, at the cost of the partita, 
uny cstablisliment ho may require in order to efTeot any necessary local enquiry. Hut if it be intended to extend 
the benefit of tlio law to non-rccorded yet well known proprietors, it should be so declared, and Section XIV should 
:dso 1 k) modified so as to enable any joint-proprietor, recorded or not, to save the estate from ultimate sale by the 
payment of the arrear.’ In either case, however, IVfr. Steer tliiukfi that the proposed law will involve an immense 
immediate and ]>rospective addition of businefis n|>on the collector and his establishment. Still, as ihc aini of the 
law is so udminible and its justice so undoubted, ita provisions should be retained as far as possible. But, to provide 
against the collector being over-worked by having to investigate difiicult cases of disputed rights and interests, he 
Bhouldbe allowed to refuse separation and to refci* the parties to the civil court for the adjustment of their claims. 
The decision of the suit might be declared to be summary, subject to modifi(^ation or alteration by a regular 
Butwarrah, whenever that might take place. paragraphs % tu 0 of his UtUr, " Further Papers No, 4/^ pages 
58 04.) 


Rkmarks. 

W i 

Mr. Stcer*s proposal is 1,hat, when the collector shall find an intricate and difficult case of disputed rights 
and interests he may have power, without deciding the point at issue before him, to refer the parties to the civil 
court for the disposal of the clium. But if sucli privilege be granted to the collector, he will, to save himself 
the trouble, at least, when pressed by busineBS, be inclined to refer most cases to the civil court. 

It will not be good policy to extend the privilogo to the unrecorded proprietor, as such proprietor can 
always have his name recorded l^efo^e stahmittiwg his application for ojx'sning the account in Iiis name. The 
■ system of confining the privilegu to the recorded proprietor will induce the unrecorded proprietors or sliarers to 
register their names j and when the system of registry of names is generally adopted, numerous sources of fraud 
and trouble will be avoided. 
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SECTIONS X to XIV.-^(ei>ntMi,eJ.J 
Mb. J. S, SnNKiBi Colkct&r of CkHUgmg. 

Indtesd of tho sufiiniat^ iov^tigfttion proposed iu Section XII^ Mr. Spankic would prefer if tlio But- 
warrah laWB wore revised and rendered more mtumgeable tUaii at present. (Bm paragraph ^ of his ktier, " Fftrther 
Vipers No, 4/' page 69.) 

Ebuabks. 

The adoption of Mr. Spankie's suggestion to revise the Butwarrah law is not cas}'. But if the Section alwut 
opening separate accounts of shares be adopted, it will in a great many cases avoid the necessity of having 
recourse to Butwarrah, which, in fact, is an endless pursuit, and, ^vhen large estates arc in question, is rai-ely 
terminated, before half or a quarter of a century has rolled over. ITie members of the family who commenced the 
Butwarrah are numbered with tlie dead, and yet the division of the estate is unfinished. 

Whoever is thoroughly acqumnted with the nature and quality of our land-tenures and the soil, and refei’s 
to the requisitions of Regulation XIX. of 1814, will at once admit that to make an equal Butwarrah is nearly 
impracticable ; while the proposed measure of the Bill, if adopted, will be iu some manner a substitute for a 
Butwarrah, and thereby give at least partial relief to the co-sharer. 


,, Me. R. N, Shoei!, CoHeetor of CidtacL 

Mr. Shore urges some objections to the provisions in Sections X to XIV, whereby sbareboldors of joint 
undivided estates will bo enabled to pay the revenue on their shares separately, and so to secure them from sale, 
except in the double contingency of one or more of the other shares failing, when exposed to auction, to realise 
the fuft amount of the arkars due upon them, and of these arrears not lieing made good within ten days of the 
sale by the solvent shareholders. He considers that these provisions will encourage the sub-division of property 
and the multiplication of petty estates, already a serious and growing evil in this country ; and he would therefol’c 
limit their operation, as was done by the now rescinded Regulation VI, 1807, to iliosc shares whose sadder jumma 
should be not less than five hundred Rupees. (Bee paragraph 8 of kk letter^ *' Farther Papers No, if page 82.^ 

llfiMAEKS. 

Mr. Shore states that, if the provisions of these sections be adopted, it will multiply the subtdivision of 
estates and increase the number of the accounts: he proposes, therefore, to limit the opening of accounts the 

sharer who pays a revenue of five hundred Rupees for his shure per annum. 

* 

This is a suggestion in fact for the revival of Regulation VI. of 1807, which the legislators—finding that 
the restriction therein contained for tl>e partition of small estates had boon the cause of considerable injury to 
numbers of individual sharers in such estates, thereby inducing a sacrifice of private rights which the degree 
of public inconvenience arising from the minute division of landed property docs not appear to bo of sufficient 
magnitude to justify or require—found it necessary to repeal by Regulation V, of 1810, or only three years after 
the passing of the restrictive law of 1807. Nothing now is now urged to justify the adoption of the repealed 
measure. 


^ tit 

Me* SAinifiixs, Commxsmn&r qf Cuttack, 

Mr. Samttfills, however, observes that, if these Sections were likely to lead, os Mr. Shore supposes! 
to the further sub-division of petty ratates, he should join with him in deprecating their introduction, as 
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SECTIONS X to XlV.^reaitHnue^.J 

tending materially to increase risk and labor of collecting tbe rerenno^ and as projudiiiiAl to the people 
and the prosperity of the countiy. But Mr. Samuells belieTes that the operation of these provisions will in all 
probability be the very reverse of that anticipated by Mr. Shore $ that the remedy they centain against the fraud 
or nc<; ligouce of oo-sharers will in a great measure pat a stop to the partition of estates; and that this remody 
will i;ivT the shareholders of joint undivided states confidence and security in that description of property, and 
will render a formal partition of the estate under the Butwarrah law unnecessary for their protection. Mr. 
Samuells considers it a great mistake to suppose, as many persons appear to do, that there is little difference 
between ail actual partition as effected under Regulation XIX. 1614, and the power which this Bill allows to sharers 
in undivided estates of protecting their own shares by the separate payment of their share of the revenue of the 
estate. In the first place, according to the proposed plan, the whole estate continues answerable for the revenue 
assessed upon any portion of it; and in the next, the estate has the benefit of the joint funds of a number * of 
individuals employing, generally speaking, a single manager, and retains an area sufficiently large to encourage 
the application of capital, instead of being split up, as it would be if partitioned, into a variety of little unremu- 
ncratlvo patches, each with a separate management and dependent for improvement on the resources of a single 
individual. In conclusion, Mr. Samuells observes that ho considers' the principle involved in the Sections in 
question to be worthy of adoption, and the details appear to liim to be unobjectionable, 

Kis&luik. 

Mr. Samuells Las refuted the objection of Mr. Shore, and strongly supports the scheme proposed ip the Bill. 


Me. a. Geote, Officiating Commissioner of Nuddea. 

Mr. Grotc also approves of Sections X to XIV j but he thinks it will be nocessai^ to. empower a collector to 
close a separate accoimt as well as to open one, or to revise a demand previously entered against a sharer, ffhr Ms 
rcasofu, see paras: to So/ Aif kttcr ** Further Papers No. Aif pages 84 and 85.^ 

Ee^eks. 

Mr, Grotc suggests that power be given to the collector to close a separate account or revise the demand pre¬ 
viously entered againt a sharer. If such power be granted, the exeroiso of it should be limited under the sanction 
of superior authority, as provided for in case of review of judgment of the civil courts; otherwise the confidence 
of the landholders in the scheme in question will be very much diminished. 


Me. E. H. Lushington, Officiating Collector of Nnddea. 

Mr, Lushington observes that, as the practice of registering the names of proprietors is not general, serious 
injustice might be committed if no objections bo admissible except from recorded proprietors j but, if it is intended 
to enforce rogisfration, ample time should be allowed to all parties. 

Remaeks. 

Mr. Lushington suggests the extension of the period of registry; but as the Bill does not limit^the period, 
registry may be effected at any time the party may choose to apply for it. 
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SECTIONS X to XIV.— 

Mb. P. a. LusKiNoraNj Collector of ike %i*Pcr^m^o,k8i 

IMr, F. A. Lushington consirlers tLat sections X to XIV, althoagh they will involve inoreBSc to the Native 
estahlishmentfi, will entirely neutralise the effoofc of the chicanery and deceptions often praofciflod by rich share¬ 
holder^ bccortting possessed of the shares of poorer shareholders, by suffering thoir own shares to fell into arrears 
and thus purchasing the whole estate hefiaweCi when it is put up f5r sale. Mr. Lushington also thinks it would 
be well to define whether or not Schedule B is intended to interfere with such portions of Regulation XV, 1797, 
as define the amount of fees to be levied for the registration of transfers. 

Rbsia^ks. 

Mr. F. A. Lushington,'after giving his reasons for approving the scheme, suggests that it be stated whether 
the fee realisable under these sections does supersede the recovery of the foe claimable under Regulation XV. of 
1797. As the fee levied under the provision of the last mentioned law is for the registration of transfers, which 
will continue to be charged as lieretofore, it has no connection with the opening of separate accounts of a sharer of 
an estate, which must be subject to tlie payment of a fresh fee on every occasion. 


Mb. R. P. Hotigson, Collector of Behar. 

Mr. Hodgson does not see the nooessity f(>r a law which will enable a shareholder to pay in his rent separately, 
hut will mi preserve his share from sale. Such a law, in his opinion, will only create and accumulate work with¬ 
out effecting any thing that tho laws in force could not with greater security convoy. Besides, tho law, he tliiiiks, 
will be hardly applicable to Behar, where the Ijkotvlee system generally prevails, tliat is, where estates held in common 
tenancy consist not of shares in tho land, but in tho produce, and payments aro made in produce instead of money. 
He is not aware of any case of shareholders in an estate in tliat zillah possessing defined and distinct portions of 
land } but should any such instance exist, the cjuestiou of separation, he conceives, could bo more satisfactorily settled 
by tlio Butwarrah than by the proposed law. The matter of possession to be en(j[uired into by the (iollector under 
Section XII, also, is not easily susceptible of proof, us nothing could be more untrustworthy or unsatisfactory than 
the evidence of those who would bo examined, the consequence of which, in ninety cases out of a hundred, there would 
be litigation, appeals to higher authority, and an indefinite and unnecessary increase of labor to both iifficos. Lastly 
Sections XIII and XIV appear to him to be opposed to the provisions contained in the preceding clauses, for cases 
will occur where tho highest offer for tho ijmii share exposed to sale does not cover the amount of arrear due 
thereon; and a Bhareholder who has under Section X or XI obtained the privilege of opening a separate account, 
and who has under Section XLVIII been heavily mulcted to secure the said privilege, will find that, through no 
fault of his own, neither the regularity with which ho \m sonipulously paid iu his share of the Government re¬ 
venue, nor tho fees which he has paid under Schedule B, in any way absolve or exonerate him from the calamity 
into which the entire estate has boon plunged by the neglect (wilful or unavoidable) on tho part of tho ymali 
shareholders. fBee paroffrajiks Q to 10 of kis letter, Ft^rikcr Papers iVo. pages 102 and 103), 

Rbhabks. 

Mr. Hodgson considers the provisions of these sections not applicable to Bohor, whore estates are generally 
held in common tenancy; the shares not being in tho laud but in the produce, and payments being made by under¬ 
tenants and oulbivators in produce according to the respective shares of tho malxht. 

Notwithstanding such a relation betwofm the ))art.ic9. they are yet holders of definite shares—tbo payment 
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SECTIONS X to XIV.—rconiinue<i.J 

# - » ' 

in kind or money makes no difference in the amoant of their respecitire Bliiu*e8. The principle of caveat mptor 

will apply to the purchaser of fiuoh a share as much os to the purchaser of a share in joint tenancy. 

1 

Admitting that the provisions of these Sections cannot he applied to tho Province of Behar, the collector 
can at all times dedino to comply with the application of an individual for opening a separate account, and for 
that purpose power may bo given by law to the colleotor (vide remark on Section XII); the provisions in question 
will in consequence remain a dead letter in that Province; and as they do not repeal any existing law, they cannot 
do any injury to the landholders of Behar. 

Mr. Hodgson's next objection to the scheme (Setstions XIH and XIV) is that it is wrong in principle, as an 
honest sharer, having done all that the law requires of him, may yet be a great sufferer by the fr^ud and chicanery 
of his defaulting co-sharcr. It is sufficient to observe that such honest sharer knew, when he hod done all that 
the law requires of him, ^riiat protection he would get by sucb act; hence there is no ground of complaint. 


Ii^niQo Plokteub* Assocutiok. 

In the extracts from correspondence annexed to the petition of the Indigo Planters' Association, the follow¬ 
ing remarks and suggestions with regard to the sections under review appear » 

Mr. Strachan that the labor imposed on the several authorities to carry out the requisite summary en¬ 
quiries to enable them to open separate accounts, will be so great that he feats frivolous and vexatious objections 
will be too readily admitted and allowed weight and many applications hastily rejected; and that it is, thorofore^ 
necessary to prescribe some definite rules respecting the nature of the objections which will be cognizable. He 
also thinks that three months* notice should be allowed for objections to be entered and attended to, and that less 
than that time would be positively injurious. 

f Mr, Tierry is of opinion that the Bill stops short of the absolute protection that should be allowed to solvent 
co-shorers of csiatee, one of whom may not have the means of purchasing the whole estate by paying up the entire 
revenue, and his joint shareholder knowing such and wishing to obtain the whole estate, purposely fails to pay his 
share and subsequently obtains his end by purebasing the whole estate henamee. 

Mr. Cave thinks that the division of an estate will not on trial be found so easy as it is imagined; that it will 
cause immense trouble and expense to all parties concernod, will ruin many and will create no end of confusion to 
the Government revenue; and that tlie boundaries of the different portions of on estate have so worked them¬ 
selves up together that, to divide them so as to safely render them independent of each other and of the parent 
estate and at the same time to secure the Oovemment revenue, would require a very careful and expensive survey 
of the whole estate^a process which in a Icrge estate would require many years. 

RssfAUKS. 

t 

Mr. Strachan, an Indigo Planter, suggests that certain definite rules respecting the nature of the objections 
to be enquired into, be laid down, and that the time for filing such objections be extended to throe months. 

As it is provided in Section XII that admission or rejection of on application for opening a separate account 
is subject to appeid to the higher revenue authorities and the order thereon to r^ersal by a regular stiit, it is not 
probable that the collector will, on any frivolous and vexatious objection, hastily rqject. applications. The six 
weeks' time is ample for filing objections in a summary suit; the more time is given, the more the suitors desire to 
have. 
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SBCtlONS X to Xiy,^{continu 0 ^,J 

Considering that the safety of tho public revenue is a main point in the scheme, Mr. Tierry's suggestion fiv 
additional security to registered solvent sharers is not tenable* 

Mr. Cave's objections to, and remarks on, the present system of Butwarrab, are irrelevant to the question 
at issue. * 


Mr. O. U, Yule, Commimmsr of Bhatlguljfore, 

Mr. Yule observes that these Sections will, if a limit is fixed, confer a great boon on shareholders; but that, 
if extended to those paying small sums, and if the collector is to institute a summary enquiry into possession, 
they will be productive of far moK> harm than good; as enormous establishments would be required to keep the ac“ 
counts, the proprietors would constantly be harassed by parties claiming to have their names recorded as separate 
shareholders, and consequent enquiries into possession, and butwarrahs, already far too numerous in some districts, 
would become enormously increased. Jlr. Yule would confine these Sections to parties already recorded or who 
may hereafter, be recorded in the usual way, and the amount of whoso revenue is over one hundred Rupees. 

Uemare. 

Mr. Yule proposes to confine the provisions for tho separation of shares to estates paying revenue of one 
hundred Rupees or more, which is objectionable in principle and practice, as already noticed. 


Mr. W. Tayler, Commissioner of Patna. 


Mr. Tayler fully concurs in tho arguments of tho Lieutenant Governor of Bengal, ibr confining at present 
tho operation of those Sections to estates paying fifty Rupees. Mr. Tayler urges that tho concession now pro¬ 
posed is one of privilege and not of right; that the Government has indisputable right to limit that privilege as 
it deems proper j and that the wisdom of trying tho law on what the Lieutenant Governor calls manageable 
terms" cannot bo doubted. 


Uejtark. 

Mr. Tayler adopts in an unqualified manner the suggestion of tho Lieutenant Governor of Bengal on this 
subject, which has already hiKiu noticed. But he overlooks tho fact that Butwarrah ia a right, and that it is 
tho object of the BiU, not to confer a privilege, but to fufulitato the enjoyment of that right, wdth comparatively 
greater convenience to the public ofiicorB. 


Mr. P, GoutnsBTJRY, Cmmmioncr of Rajshah^e, 

Mr, Gouldsbury, however, can see no valid reason for exempting shareholders under fifty Rupees from a pni*- 
ticipation in the benefits proposed to be oonforred on’the whole body of landed proprietors, because (as remark ’d 
by Mr. Grant) the object is to confirm the just rights of the sharer by securing his property when there is no de¬ 
fault on his part; and a share paying forty Rupees may bo of as much concern to tho owner as are estates paying 
forty lacs, to the Rtyah of Burdwan. Mr. Gouldsbury apprehends that the shareholders under fifty Rupees con¬ 
stitute a much more numerous body than tjie shai’cholders above lhat limit; so that, by admitting the btter only 
to the benefits of tho law, we should be excluding the majority of the proprietary body from what all have an 
equal claim to, besides laying ourselves open to the imputation of legislating for the rich and not for the poor. 
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SECTIONS X to XIV.^(<M«ifeW«k) 

i' 

Eeuases. . 

i. 

:Mr. Oouldsbury approvoe without qualificationB th« echeme of iho Bill| andoota forth hia reosons for the 


s;inic. 


Mk. C. SteeEj Commimoner af Chittagong, 

Mr« Steer observes that ao one coutcnde that the registration of separate ^ares will be unattended with the 
effect of throwing a vast amount of oxtra labor upon the collectora^ond their establishments. But the principle 
of the proposed measure is so just that it ought to bo conceded if possible to all alike. The fees for registration 
would lessen the increased expense, which is now regarded os an obstacle to the introduction of a measure of such 
wide utility as that contemplated by the proposed Law. To enoour^^e and extend a “ pauper proprietary^' (Mr. 
Stoor observes) is certainly objectionable \ but can that be helped, he asks, and is it certain that the new law will 

J 

have that effect ? On the contrary, he thinks that, notwithstanding it may seem to encourage the subdivision 
of estates to admit each sharer to the privilege of a separate proprietor, this effect will be in a great measure coun- 
tcractcd by the other contemplated provisions of the proposed Act; and that there is reason to suppose that 
the subdivision of estates into small shores among poor proprietors will be rather checked than otherwise by the 
operation of the new law, (Bee jiamgrapha 5. and 6 qf Mr, Steer^e kUetf printed atpagee 10 mul 11 of^^FuHher 
Papers^ No^ 9 /^ 

Asm^k. 

I 

f 

Mr. Steer likewise supports the scheme and gives his reasons for so doing. 


Mk. F. GontnsBUKV, Commimoner of JtajehahgOi and Mn. W, Tayler, Commissioner of Faina, 

Mr. Gouldsbury and Mr. Taylor concur with the Lieutenant Governor of Bengal in the expediency of dis> 
pensing with the summary enquiry into the fact of possession. The former observes that, by restricting the 
fjonefit of the Bill to recorded shareholders, suflicient evidence will be ensured of the fiict of possession, which must, 
under the existing rules regarding dhaktlMarljj have been ascertained before the name of the shareholder was 
recorded; and that a second enquiry on this point would only tend to open a door to fresh litigation, besides giving 
unnecessaiy trouble to the collector; and he would allow the privilege of opening a separate account to those 
<*()-partners only whose names have been recorded in the collector's office mth a speeification of their shares^ with- 
uut. w hich an enquiry on tho point would bo requisite before admitting a sharer to the benefit of the Bill. In 
Fuch eases (Mr. Gouldsbury adds) there is generally a dispute among the shareholders as to the extent of each 
person’s share, and it is the province of the civil courts, and not of the revenue authorities, to decide such disputes. 

Mr. Steer (Commissioner of Chittagong) also considers that it would be the most advisable course to empower 
the collector to refuse registration and to refer the parties to the civil court for the determinatiou of tho matter. 

Bevaexs. 

* t \ ‘ 

Messrs. Gouldsbury and Tayler concur with the Li^tenahtGoveriliW qfB^gal on the expediency'df dis¬ 
pensing with the summary enquiry into the fact of possesion. The subject having already been noticed, it re- 
(piires no further comment. ! 
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SECTIONS X to XlV^—CeondimelJ 

d 

Mfl. B. J. Colvin, Judge of th StuMer Courts Lower Proviueee. 

Mt. Colvin has notliing to op^a to tlie rope^ of Regulation X. ISIS, although he doubfo whether, had ho 
continued a revenue officer in Cuttack, he should have advocated it. Whilo he doubts also the policy of the pro¬ 
vision allowing co-sharcrs to open separate accounts, as tending to foster and encourage disputes and to load to in¬ 
discriminate subdivisions, he agrees with the Lieutenant Governor of Bengal that the proposal confers a bopn for 
which Government is entitled to an enhanced jumma of one-tenth rather than the levy of fees as per scale in Sche¬ 
dule B. He concuw also with the Lieutenant Governor in recommending the omission from Section XII of the 
direction to the oollectcar to institute a siunmary enquiry into the fact of possession. 

Remarks. 

Mr. Colvin approves of all the objections and remarks made by the ^eutenant Governor of Bengal to the 
seversd important sohetnos proposed in the new Bill. It is not necessary to repeat^those observations and the ex¬ 
planations which were offered in regard to His Honor’a minute. 


Mr. a. Sconce, Mge of the BudiUr Court, lower Pwlnces. 

Mr* Sconce propoeOB the ombnion of Sections X to XII and all that follow in connection with them. (For 
kis reasons, seeparagraplis Xio^ (f kis minute). 

Remarks. 

Mr. Sconce proposes to omit Sections X, XI, and XII, and all that follow in connection with them, on the fol¬ 
lowing grounds. > . 

1st. The project more directly belongs to the simplification of the Butwarrah law or Ecgulalion XIX. of 
1814, and not to a Revenue Sole I^iw. 

2nd. The application and olyection thereto haring been limited to a recorded shaver, the oxcluBion of tho 

um'ecotded proprietor will deny a hearing to men best qualified to expose, and most interested in exposing, the 
false or erroneous pretensions of the applicant. 

Si-d. It it not dear whether the pnrehasor of a recorded share will obtain by such purchase tho mere right, 
title, and interest of the recorded sharer, or the spoolfip portion of the estate covered by the spocifio jumma, wlicr- 
cver it may be found, and by whomsoever, and for however long it may have been in the possession of third 

parties. 

4th. Mr. Sconce, in paragraph 9 of his minute, admits tliat '' we have all in our time more or less blushed 
at the inefficient optotion of the Butwarrah law. Regulation XIX. of 1814. Lot that law be simplified and 
amended.” 

Kotv, wlyitever ameudmentor simplification may bo made in that law, if the principle of it bo strictly adher¬ 
ed to, as it must be, tho Butwarrah will always bo an '^inefficient operation.” Look at tho roquisitlonB Avhltih tb** 
existing law very properly makes, namely, each division of an estate to bo as compact as possible, and, in sclout¬ 
ing the mchals or villages to be molvidcd in each separate estate^ tho advantage or disadvantage arising from situa¬ 
tion, the vicinity of roads or navigable rivers, the nature and quality of the soil and produce, the quantity oi’ 
waste land, the depth at which water may be procurable, the number of tanks, the state of embankments and wa- 
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SEQTIONiS X to 

ter-coUTBcSj and every other local circumBtanco affecting the present or likely to-influent the future value of the 
land, are to be duly considered, and the meluds or villages to be iucluded in each estate fairly and impartially se¬ 
lected ftocordiugly' (Section VIII, Hegulatiou X1X< 1814). . 

Kow, if these requisitions be complied with, and without vrhich no selection of lands can be said to be fiiirjy 
and impartially made, the operation from its v^ nature will necessarily oocupy a number of years: and in pro¬ 
portion to the extent of the property, the nature of its position and admixture of its lands {peetulgolak) with 
thoso of other estates, and the number of claims to hold tenures cither rent-free or on mokw«reejm,mat, to be 
(le(!ldcd by the revenue authorities, will be the delay in completing the liutwarrah; and in the some ratio will be 
1 ho expenses of every sort, whether legitimate or otlierwise, the annoyance, injury, and other ^cvils. 

The fact is that, if the scheme of the Bill is adopted, the proprietors will in many cases deem it unnecewaty 
U) Imve recourse to the Butwarvah law. Though the sdicme may not give protectiou well and thoroughly, and 
lliough the protection may in some cas«i bo incomplete or even nugatory, yet the partial relief that will be afiord- 
cd will be ft blessing to the Bengal Province, especially when it is considered that the day for a well-matured 
llntwai-rnh law (iVamcd with reference lo the provisions hereinbefore noticed, which it will be necessaiy to include 
therein), is po distant as to be almost beyond expectation. It is advisable, too, to give effect to tliis sebeme, that 
its practical operation may afford some experience for bettor legislation at a future day, instead of denying the 
country this l>enefit and waiting for an unlimited time to gain some problematic advantage. The su^ect of a 
Butwarrah is thomed wdth so many difRcultics, that few officers have yet been able to draw out a practical 
|('beme. It is easier to point out the defects of an institution than surest lomedics for their cure. 




OBSERVATIONS UPON SECTIONS XV and XVL 


“ XV. If any recorded proprietor or co-partner of an estate tliall deposit with the Colleetor moneyi or Govomment Securities 

endorsed and nindo paynhk to tlie order of the Collector, and slialt si^n an agreement pledging 
DepMitfor thoptouetlonor aa iiut« the same to Govemmedt by way of security for the juromn of the entire estate, and authorizing 

the Collector to apply to the ])aymeiit of any arrenr of Uevetine that may hecotne due from that 
estate tlic whole or any portion of the Said money or securities that may be nceeisiiry for that 
])iirpn8C, then in the case of any nrrear of Uevemte due from the said estate not being paid before sunset of the latest day of pay¬ 
ment iised under Sei.’tion lU or Section IV of this Act, the CoUoctor slutll apply to the payment of such arrenr the said money or 
securities, or such ]>art thereof or of any interest due on the said securities as may bo necessary j and for this puri>ose the Collector 
shall hr^t apply any money that may be in his hands, and any interest that may he due Upon snch locnritici. And so long as any 
money or socnritic*^ as afurrsniil shttIL remain and he tiTaihible as aforesaid, the estate for the protection of which the said deposit 
was made shall ho exempted from sale for arreai’S of hevemic." 


'* XVI. It shall he competent to the person mnicing n deposit under the provision of the last preceding Section, or his 
Withdrawal of thsAepasit represeiitiitivo or assignee, at any time to withdraw the deposit, and to revoke the pledge 

of the same; and from tho date of such withdrawal and revocation the estate sboll be subject 
to the ordinary rules relating to sales for arrears of Keveiuic.'' 


Mn. C. C. Jackson, •ftmior Member of the Board of Beemw, North Weetem Bfmncee. 


Mr. Jackson consulevs Section XV an abortive attempt to give security to landed ,|)ropcrty by a partial 
redemption of the taxes to which it is liable, while it is in lenUty nothing more than forestaUing the Government 
demands at a considerable-sacrifieo to the parly who avails himself of the privilege. (Seepemlimateparagraph 
of hie minute, “ Nnriher Popere No. Xf page 6.) 


ISfUAnES. 

■ # 

Mr, Jackson has not clearly understood the intent mid purpose of ^ese Sfiotiona j norcaa tbeetamug 
peasantry of the North-Western Provinces, now reduced-to the bonded dftvcry of the village bimki^, over avail 
t.liemselveg of the provisions thereof. 


tk 
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SECTIONS XV and XVI.— 

t LiEirrENANT GovfiRNOB OF 'Benoal. 

4 

i 

The liiettteoniit Governor of Bengal thinks that this provision may prove valuable and useful to absent /.e- 
ToindArs unable to find trusturorthy agonte^ but he doubts whathor it be a real afiair of the Government tO trausoet 
agency of this kind. It might (like the Govemment agency uow^bout to be abolished) tend to raise the value 
of Government securities, but he doubts whether it will after all be made much use of. If it shouldi it would soeui 
as reasonaHe in this caee as in the case of the Govoriiment agency to empower tho collector to charge agency- 
commission for drawing and applying interest on securities the private property of individuals. On tixe whole, 
hoirever, His Honor is not in favor of this provision, and he ohservos that the Govemmont can now permit a kc- 
mindar to deposit cash or paper when it may think lit in peculiar coses (as was done m the case of the lato Pwar- 
kannuth Tagore), but ho doubts the espedieucy of forcing the Government to do so in all cases. 

Eemauks. 

The Lieutenant Governor of Bengal thinks that it is not an afiair of Govemraont to transact agency of the 
kind, and questions whether tho collector should not be allowed to charge agency-commission for drawing and 
applying interest on securities deposited by private individuals. On tlio whole, he is not in favor of the deposit 
scheme, while on the other hand nearly the whole of the Revenue Ofiicors support it. 

The olijection does not appear to ho based on any sound principle,, while the numerous advantages that will 
accrue both to Government and the landholders, if the scheme bo adopted, are entirely overlooked. 

By the present practice of the General Treasury, any holder of public securities may obtain a special order on 
any collector in the mofusail for payment of tho interest, as it shall accrue, on Compuny^s paper. Here the case is 
nearly the same. Under the practice, the collector pays the interest in cask to a private individual. Instead ot 
paying it in cash, he will apply the same,by transfer in payment of arrears of revenue under the provision of u 
special agreement entered into by the depositor ))y sanction of a law. 

Under the former system bo is employed to render investment in tho public securities desirable. Under the 
latter ho will bo employed to secure an object not less important, and more immediately within the duties of his 
office—the realization of the land revenue. 


Mb. H. Ricketts, Member of the Board of Meveme, Lower Provinm, 

Mr. Ricketts has made thc.following remarks on Section XV 

** 1 con see no objections to the provisions of this Seotion. It certainly provides for redemption of tho laml- 
tax; and, in the manner proposed^ I see no reason why the tax should not bo redeemed, It is not probable that 
m&iy will take advantage of the rule, and if it were probable, still I would have the rule. It is not intended to de¬ 
crease tho resources of posterity \ while the redemption will have the effeot in promoting improvement of a com¬ 
plete exemption from all liability to the state, the resources of posterity will be in no way afiected by the trans¬ 
action, Tho existence of the debt and the necessity for paying the interest thereof arc facts. Tho transactif)!! 
win be equivalont to redemption of the land-tax for a money pajnment at twenty-five years* purchase, and the im¬ 
mediate application of the money to the liquidation of so much of the debt: supposing the debt to bo extinguish¬ 
ed by redemption, or in other words supposing all the public securities in exjslenoo to be deposited under thi* 
Act, I do not see how posterity could suffer. There Would be less land revenue to receive, but there would be nu 
interest to pay. I >do not see but that the oondition of the country would be improved in many respects. Imagine 
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SECTIONS XV and 

■ f 

Bengal with no collectors* oiEcesj no last days of payment wi^ all their gxiefSi and anxietieSf no settlemeidia with 
unfortunate over-assessmentsi no turning out escorts for treasure at imreaeonable fimesi oil the cost of coUectoTs' 
and deputy collectors’ establi^enta, guards, &o. saved and laid out in imprOyisg the cotuts and the p(dioe. 
1 can see no object in the land-tas except to meet state expenditure. Unless it be -denied that the landed' iutetr- 
*‘gt would prosper more without the tax ‘fltacn with, its payment of debt by redemption of tax ;would be 
advantageous.” 

Me. J. Dtinbae and Me. W. Damfieb, Mmhm <f the Boaiti qf Beven^c, Lower Provinees, . 

* r 

Messrs. Dunbar and Dampier entirely approve of Sectioite XV and XVI, The formic adds that tiiejr will 
give encouragement to English capitalists to invest money in. the^puiubasd of louSi in this countiyi and the latter 
expresses a hope, that extensive use may be made of their .provisions. 

Me. a. GabTE, Officiating Commmion^ of Nuddea, 

Mr. Grote observes, with reference to Sections XV and XVI, that very few landholders will have the 
means of availing themselves of the privilege whi<di these provisions confer; and h^ considers it unnecessary, 
therefore, to argue on the financial results which would follow the making of deposits by landholders generally, 
or by a large proportion of them. 

Messrs. E. H. and F. A. Lushington, E. F. Hodgson, F. A. E. Dairymple, and E. C. Crostwr approve of the 
above Sections. (See paragrajfihs % to W qf Mr, Craoter^e letter, " Purtkera Papera JVb. pagea 11^ and 113.) 

a 

Me. J. S. Sfankie, Officiating Collector of CMttagong, 

Mr. Spankie considers that the above provision is a just one, and that, whether it be used as a means of 
converting-estates into freehold tenures, or merely to avert the consequence of a co-parcener’s bad faith or an 
agent s dishonesty, the result cannot fail to be beneficial. 

t 

Mb. E. A.^Samoells, Commasioner of Cuttack. 

f 

J , i 

* » 

Mr. SamqBlls can conceive no objection to the permission given to landholders, by Sections XV and XVI, 
to secure tbeir estates from sale by depositing with the collector money or Government securities equal in amount 
to the sudder jumma of their property—a pormissipn which, it has been said, may lead to the redemption or 
condemnation of the land-tax. But (adds Mr. Samuells) as Mr. Shore, collector of Cuttack, has pointed out, 
this cannot be until the interest on the public debt equals the land-tax, and Government renounces the power of 
paying off the loans which they contract. 

Me. II. V* Scaa-OH, Officiating Collector of JBalaaore. 

Mr. Sdudeh observes that Section XV appears to confine the privilege therein given for the protection* of 
an estate, by a deposit to cover an arrear that may accrue on it, to the whole estate, and not to shares of an estate 
fur which separate accounts may have Jbeen opened under Sections X to Xlll. He sees no reason why this 
concession should not bo extended to co-partners of such shares; any deposits made by them, however, not to 
protect the shares, if the whole estate become liaUo to sale under the provisions of Seoti<m.XlV. 

Mb. G. U, Yuib, Commmioner of Bhmgndpore. 

Mr. Yule is not aware of any serious objection.to this SeetionjtXV), as it probably will nets be ex¬ 
tensively worked. • 



SECTIONH XV and 

Mn. F. £k>tLDSBT7Ry^ Cpmmsmer qf Eajskakyei and Mr. C. Strbr^ Commksmer ,qf Ckittagan^, 

t * 

Mr« GpuUiBl^’QtT aod Mr. Steer see no objeetion to tho Lientenant Governor of Bend's ^gestioh of em- 
povredng ijhe coUeotor to charge an agencji^ooioanusaion on drawing and applying interest of Government aecttri- 
tiee d^poeited* with him. But they would not deprive tho aomindars of tho powor^ wbioh it is proposed 
to coof^ upon them^ of making such deposits^ whioh would unquestionably be a great boon and proteotioh to 
absentee landholders. Mr. Steer observes^ witii reference to the cose of the Calcutta Government Agency, that 
OHO of the grounds for its abolition probably was that in Calcutta no such institution was necessary. But in tho 
nIofusQlj tho public are not so independent, owing to the dishonesty of mdlbssil native agents and to the. want of 
mofessil public agencies capable of looking after the interests of absent constituents j and Mr. Steer is at a loss tt> 
understand why a Government should shrink (so long os no undue meant are used) from a measure, the effect of 
which will be to raise the value of its own securities. 

Bisuarks. 

The Mowing gentlemen are without qualiiication in fayor of the scheme, and the reasons they respectively 


adduce do not require any comment. 

+* ' 



Mr. Ricketts, 


Mr. Hodgson, 

Mr. Schalch, 

„ Dunbar, 


„ E. Dah^mple, 

„ Simeon, 

„ Dampior, 


„ Crastar, 

„ Yule, 

„ Grotc, 


„ Spankic, 

„ Gouldsbury, 

■ „ F. Luehington, 


„ Samuells, 

„ Steer. 

„ E. Luehington, 

Mn. J. 

i 

H. Young, Commmioner 

f BuT(han» 


Mr. Young observes that. this measure will bo looked upon as a very great boon by all proprietors of 
landj and that its advantages are so self-evident that it seems strange it should never Lave struck any one before. 
Ho would, however, allow a disOretion to tho collector to reject such applications whenever he thinks fit; other¬ 
wise landholders will be depositing Government securities with tho collector, not for the purposes contemplated 
by the law, but some of them for security's sake, and others with the view, merely, of getting rid of the trouble 
of drawing the interest themselves. 

Remarks. 

Mr. Young, though in favor of the scheme, proposes to give power to the collector to reject such applicatioii 
whenever ho thinks fit, but the rcosons he states for giving such power are rather imaginary than otherwise. 


Mtt' C. OjSlimting Cotmiuionif qf ChUtagomf, 

■ 

Mr. Steer, in referring to Section XV, thmks that it may be asked whothcr it is the object of the legislature 
to afford to landholders the means of purchasing the redemption of the, land-tax; as if so (inst^d of a deposit of a 
public security bearing interest, the rate of which is subject to -fluotuation), a specific sum, in Uou of tho tux, 
should be Ixed as the price of redemptimi-^ay a sum equal to twenty years’ purchase. At this rate (Mr. Steer 
observes) there can be Bttle doubt that the privilege would only rarely be token advantage of ; but there may bo 
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SECTIONS Xy ®nd 

estates so light]/ assessed, or the property involved in the estate may to so valuable, or the condition of the party 
desiring redemption may be so peculiar, that the purcliaae' amount would be os nothing compared v^ith the benefit 
to bo gained by the possession of a rent-free tenure in perprtuity. If a deposit (Mr, Steer adds) is proposed only 
as a temporary security against sale, it should be at the ^tion of the party desineg such secunty, to make it; 
and if the principle of compounding for the land-tax is not one opposed to fhe stability and well-bcing^ of the 
btate, the means of effecting it should be rendered as easy as the nature of the transaction will admit. 

Rimiaks. , 

Mr. Steei-'s enquiry as to tlie motive of the legislature, whether they desire to afford to landholders the 
means of purchasing the redemption of the land-tax, is irrelevant to the point now under consideration. The pro¬ 
posed measure is intended simply to afford security to the landholders against fraud of their agents, chicanery of 
their GO-fiharers, and dissipation or unguarded omissions by themselves and their descendants. 


Me, P. B. Simson, Officiating Dejmig Collator of BuUooah, 

Mr. Simeon remarks, with reference to Sections XV and XVI, that the deposits may be made long before 
sale is probable, in which case attachments by order of the civil courts may be received by the collector and occa¬ 
sion difficulty. These Sections, therefore, seem to him scarcely complete without sdme reference to the above 
contingency. 

Ebuauks. 

Mr. Siroson's doubt will vanirii when it is stated that, by the terms of the agreement under which 
the deposit is to be made by way of future security, the paper itself is to be duly endorsed and specially made 
jiayable to the collector as provided for in SoOfeion XV of the Bill, and thus the entire legal interest in the paper 
from that moment becomes vested in the collector. The civil court's prooess under such circumstances cannot 
ibr any private debt of the propiietor seize or attach tJae pa]:>er so deposited by him. 


Me. B. J, Colvin, Judge of the Sadder Courts Lower Frovincea, 

M r. Colvin sees no objection to permitting the deposit of money or Government securities with the col¬ 
lectors, but he would institute an agency commission iee leviable by the collectors. 

Remaeks. 

Mr. Colvin approves of all the objections and remarks made by the Lieutenant Governor of Bengal to the 
several important schemes proposed in the new Bill. It is not necessary to repeat those obaervations and the ox- 
jilaaations which were offered in regard to His Honoris minute.. ^ 

Mr. a. Sconce, Judge of the Sudder Couft^ Lower Fr<yoinoea^ 

* 

Mr. Soonoc proposes the introduction of a provision in Section XV for the sale , of securities. deptAited and 
for the deduction of the margin. Perhaps the Bank of Bengal, be observe, Aould bo employed to sdl seeuri- 
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SECTIONS XV and 

ti 96 ^ and ita .last publi^ed nmrgin should at the nsk cf tiie semiadar be adopted as thtiiutfgi& to bo allowed 
(j^nding sale of il^ securities) ia the collector's mounts. 

' ■ ’ ^ BuBMAmeSt . ' 

‘ The suggestion contained in paragraph 10 is to make a provision for the sale of secuiaties deposited; but 
ae the securities are to be duly endorsed over to the collector with an agreement containing all requisite termS| 
it is unnecessaty to include any provision of the kind in the law. Tho law should not be burdened with de¬ 
tails which will only perplex the parties who will have to deal with it. Moreover, os the Bank of Bengal is now 
authorised by law to m^^rtoke the duties whidh formerly devolved on the Government Agent, no didiculties need 
be apprehended. 


OBSERVATIONS UPON, SECTION XVII. 

** XVlb No ettote ih«U be liable to tale for the recovery of arreart which have accrued during the period of itt being under 

the management of the ("ourt of War da i and no estate the sole property of a mioor or minor s. 
Estates ttiKiar Coort of Warda or &ad deswnde I to him or thciti by the regular course of iuheritauce duly notified to the Collector 

*aoh«*nt* for the iiiforiuation of the Court of Words, but of which the Court of Wards has not nasumed 

tho mauagetnunt under Hcgulatlou V^l. Itt22, shall be sold for arraara of revenue accruing sub¬ 
sequently to his or their auccession to the same, until the minor or minors, or one of them, shall have attained tho full ago of 
eighteen years. And no estate held ubtlcr attachment by the reTcnue autUoritios otlierwise than by order of a judicial authority, 
slmll bo liable to sale for arrears accruing whilst it was so hetxl under attaclmient. And no estate held under attachment by a Bo venue 
■Of6eor, in pursuance of an order of a judicicl authority, shall bo liable to sale fur the recovery of arteats of revenue tccruiog dur¬ 
ing the period of such attachment, until after the end of the year in which such arrears accrued/* 

Me.. J. Dcxbae, Mmhtf of the Board of Ueventiet Lower Provinees, 

Mr. Dunbar conouw ia the propriety of the protection given to estates under the ncmnagcnlrint of the court 
of words; but he is disposed to doubt whether the privilege proposed to be conferred on minors, of wliose pro¬ 
perty the court of wards has not nssumod the management nuder tbb provisions of Regulation VI. 1821^, is neces¬ 
sary. Assumption of such' management,^ Mr, Dmibor thinks, should be tho rule, and exception should bo 
given only under eircumstanciis which'render interference nnueccsBory and avoidable, duo security howevwr, 
being taken for the payment of tho G^overnment revenue. Mr. Dunbar adds that irreparable injury might 
frequently be done to a minor by allowing the revenue of his estate to remain outstanding during the 
whole period of Iiis minority; and that' estates of which the court of wards do not take charge under Regula- 
tion VL 1822, ore usually insignificant and of little profit, and the balances accruing under a minority might 
sometimes be much more than tho peoperty would fetoh^ 

Ekuabbs. 

This Section is a re-enaotment, and therefore Mr. Dunbar's objeotion is in fact appUcablci to the old law as 
much as to the proposed one. 

The remedy for the abuse, ^aa pointed ont hy Mr. Damp&ar, fully meote the objection. 


Me, W. Dampiee, Memher of the Board of RevemOf Lower Ffmmete. 

\ »j 

Mr. Dampier thmlcs it might aftrisablo to adhem to the provisions of Section IV, Regulation VI. 1822, as, 
under the proposed anaoteent, im ooculsuilation of interest might accrue to the rain of the minor on his coming 
of age. • 
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OBSEUVAMONS UPON SBCTION XVHL 


" XVIII. It ihall be competent to the Cotleetorj et any time before the tale of an estate sh^l have coitttteneed, to exempt 

mull estate from sale; and in like manner it shall be eompetepttothe Commiiitoncr of Bemsne, 
Kihtei rosy i» sptcisUr ueinpttO at Btiy time be^e the sale of an estate shall have commtncecbto eaempt such estate Alotu lila 

from Mto l)y It special order to the Collector to that effect in each case; and no sale of an estate shall he 

le{tal if held after the receipt uf an order of exemption in respect to meh eitam. iVovided. 
Tm^o. howevcri end it iahereby enarted, that the Collector or Commissioner shall duly record b a 

proceeding the reason for granting mch exemption; and prorided also, that an order for exemp* 
1 , tIoD so issued by the Commissioner sliall not affect the legaUty of a sw which may have taken place before the Tpoeipt by the Col* 

lector of the order for exempting it from mle/* 

Mtt. R. F. Hodosok, Colkotof of Behr, 


Mr. Hodgsfin cousiderB that thiR Section bas a tendency to make landholders procra6tiliatC| instead of thei; 
being made to regard the quarterly day of payment as the real arbiter of their fate. If the rule remains undefin¬ 
ed, an immense latitude will be left to the arbitraiy will of the collector; whems there can be no hardship whci 
every man knows beforehand that he has three months to collect and pay in Lis rent. But he would allow at 
appeal to the commissioner with power to grant exemption in special cases on snjicient reasons 'being assigned 
[See paragraph 13 of hh hikry " FiMerinpmy No. 4” page 104.) 

Rsmahks. 

This Section is also a re-enactment of the old \m, Mr, Hodgaon^s objet^n may be obviated . by a rul( 
of practice, or, if necessary, by being embodied in this Section, us hy the existing law it is required *' that tin 
collector or commissioner shall duly record in a proceeding the reasons for granting such exemption/^ and here ii 
niJiY be added i " provided such proceeding be forwarded by the collector to the commissioner j and whenever thi 
commissioner shall grant such exemption the proceeding regarding it shall be sent by the commissioner to the re¬ 
venue board ” Thus each successive superior office will ho able to control or check any improper exercise of dis¬ 
cretion by its immediate subordinate. 


I 

OBSERVATIONS UPON SECTIONS XIX to XXII. 


“XIX. 


Salei tflicra to be maile. 


eoncerued 


Salei ihall ordinarily ho mndc hy the Collcrtor in the land revenue cutcherry at the Suddor station of the district: 

provided, however, that it shall ho competent to the Board of Kevenue to prescribe a place foi 
holding sales other thau such cutcherry wheuever they shall consider it beneficial to tlio partiei 


** XX. In case the Collector shall be unable from sickness, from the occurrenre of a holiday, or from any other cause, U 

commence the sale on the day of sale ffsed as nforesaid, or if, having commenced it, he he un- 
AdjourniBeiii of mIci. able, from any cniisc, to complete it, he shall he comjictcnt to adjourn it to the next day follow¬ 

ing, not hein^'gunday or other close holiday, recording his reasons for such Bt|joiirnment, for¬ 
warding a copy of such record to the Commissioner of Kevenue, and announcing the adjoummeut hy a written jiroclamation stueli 
up in Ills cutcherry; and so on, from day to day, until he shall he able to oommence upon, or to complete the sale: but, with thi 
exception of adjournments so made, recorded,’and reported, each sale shall invariably he made on the day of sale lixed in the man¬ 
ner aforesaid.*' 


” XXI. On the day of sale fixed according to Section VI of this Act sales shall proceed in regular order j the estate to he soIl 

hearing the lowest number on the towjee or register in use in the Collector’s Office of th* 
Order of district being put up first, ami BO on, in regular scquencc; and it shall not he lawful for thi 

Collector or otlier Officer as aforesaid to put up any estate nut of its regular order by number 
except where it moy be necetiary to do so 4)0 default of deposit, aa provided in Section XXII of thia Act." 

' f 

"XXII. The party who shall be declared the purchaser of an estate at any such public sale as aforesaid, shall be reouired tc 

deposit unmedinteiy, or as soon after the eonoluiion of the sale of the estate as the CoUeotoi 
ptpMit OB lecDB&t Of puteikua. may think necessary^ cither in caA, Bank of Bengal Notes or Post Dills, or Oovemment 
nsM?. euritlei duly indorsed, 26 per cent.,Ob the ajtuount of lui bid, and in dcfaiiH of luch deposit 

the estate shall forthwith be put again an^.sold" 


s 
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SECTIONS XIX to XXII— 

These Sections are a I'e-onaetment of portions of Act L of 184'6. 

y \ ‘ 

' Mb. a, Sconce, Mgt e/ike Sndder C&uHj lower Prtyeinm* 

Mr, Sconce would omit Section XXT. The mehals sold, he says, are too few to make it important 5 and an 
immateriaJ deviation from the sale roll would render the sale invalid. The same end would be fully attained by. 
a circular order oftlie board of revenue; while Section XXV would amply provide for material informalities of 
this kind. 

Rf.mabks. 

The provision of Section XXI for the sale of estates in regular order, that bearing the lowest numbar on tiic 
I^wjee in use being put up JirH and so on, was introduced into Act XII. of 1841 for the fii'st time by the Ho¬ 
norable Mr. Bobertson, then President of the Supreme Council, with reference to the injustice done in the ealo of 
the Midnapore estate; and it being a good safeguard against the abuse of power, there exists no reason for omit¬ 
ting this Section, now re-enacted in the Bill. Besides, to roly on the power of the revenue commissioner for the 
annulment of sales in speeial cases under the sanction of the board ond the local government, is to abridge the 
power of the civil court to annul a sale for any such irreguloilty os ia eoutomplated by Section XXI. 


OBSERVATIONS UPON SECTION XXIII. 


XXIII. The full amount of purchase-money shall be made good by tho purchaser before sunset of the thirtieth day 

from that on which the sale of the estate bought hy hini took place, reckoning that duv m 
VttU payment of purebMfl.money. ono of the tliirtv i Or if the thirtieth day bo a Sunday or otlior close hoiidav, then on the 

first office day after the thirtieth v and in default of payment within tho lurcacrilieil period as 
aforesaid, then and afterwards aa often as such defiiult shall occur, tlm deposit shall be forfeited to Government, tlie estate hltall Ite re¬ 
sold, and the defaulting purchaser shall forfeit all claim to the estate, or to any port of the sum for whicli it may NubKcquently 

be 

defaulting 

Rcvi^iiuc __ 

money shoU have occurred more than once, the defaulting bidders shall be held jointly and severally responsih) __ ____ 

to the extent of the amount of their veapeetive bias. Provided always, that every sueh re-sale 
VrorboUt. •’bad bc made niter notification ami in the forms prescribed by Section VI of thisiActj and that 

such notification shall nut he issued until the expiration of three clear days after tho day on 
ProviioCnd. wliich tiio default shall have occurred. Provitled also, that payment or tondur of payment by dr 

on behalf of tho proprietor of tho arrenr for which the estate was first sold and of the arrear 
wliich may have subsequently become due, if such payment or tender of payment be made before sunset of the day preceding the 
day of the notification of re-sale aud after the defaulting purchaser sholl have made tho deposit required by Section XXU of tlu«i 
Act, shall bar such re-sale/’ 



Mr. J. Duxbar, Jfeui/jer uj'ihe Board of MevenuSy Lower Provinees. 

Supposing the pi‘ico bid by a defaulting bidder to have been more than the arrenr for which the estrite was 
Bold, Ml*. Xlunbar considers it scarcely fair, in addition to the forfait of his dopos|it, to make him answerable for 
the whole differonee between his bid aud the price eventually obtained, and deems it would be sufficient to make 
him responsible for any part of the arrear which niiglit yet remain due after a conclusive sale. Forfeiture of u 
twenty-five per cent deposit aud this contingent further responsibility are quite enough (Mr. Bunbar thinks) to 
keep oft* collusive or reckless bidders, Avhilst default would probably bo the consequence of inability arising from no 
dishonesty of purpose, and so long as Government .secures its own demand, he docs not see why it should go be¬ 
yond that to enable tlie defaulting proprietor to compel tho defaulting bidder to make him a present. 

Uemauks. 

This Section is a re-onactment, without any alteration, of one from the existing law (Act I. of 1815). If Mr. 
Duttb^s suggestion bo adopted, it will completely alter the principle of the proceeding of the revenue sale. The 
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MOTION XXIIL—»miifat«d.j 

* 

collector^ iu conducting the sale of 4 u estate for orreai's of revenue, acts in liis e;aeentive capacity soxnething like 
a sale tigeut on the part of the defaulting landholder; hence, all sales are made at the'risk and responsibility of 
t£o defaulter and mt of Government; the collector is only responsible that it be coriducted with fairness and in 
conformity with the law, \ 

Taking this os a fundamental principle of tho revenue sale, there exist good and sufficient reasons for making 
the defaulting bidder responsible for the wliole amount of his Ind for the benefit of the defaulting proprietor. 

Mk. R. P. HonQso3^, Collector of Bekar. 

Mr. Hodgson conceives that some distinction mighi bo drawti between cases where tho re-sale exceeds the 
amount of tho first sale, and where there is a declension of price. A compulsion of payment ^ems to him equita¬ 
ble in the latter cose, but barely so in the former where the proprietor is himself the purchaser; and he considers 
the mulct paid iu as deposit to be amply sufficient to preclude any reckless speculation, f^ee parogtaph 13 hi* 
letter, " Further Paper* No, page 104*1^ 

RnitAtiKS. 

If the distinction Mr, Hodgson proposes to draw bo adopted, the first defaulting bidder may. get Ckfurzee 
(a man of straw) to bid at the rc-salo, and make him b^ a sum just exceeding tho amount bid at the first saloj 
and thereby relieve himself &om the responsibility. It was to prevent the defaulting bidder from having re¬ 
course to this species of fraud that the Section in question was so framed. 

Mn, W. DAiiFiEit, M^^ef of the Board of Roomue, Loioer Provinces, 

Mr. Dampier would not allow tho defaulting proprietor more than one opium of recovering his estate by tho 
payment of his arrear in case of tho default of the purchaser or purchasers. 

BasiAEKs. 

Mr. Hampier's suggestion does not appear to be based on principle, but on expediency. It is but fair to 
allow even tho lost moment to the delimiting proprietor to reclaim his estate on payment of the full amount 
duo from it. The benefit to linn will, moreover, be a boon to all the under-tenants, whoso rights are jeopardised 
by every public sale. 

Mr. H. Stainvorth, late Covumssioner of Bhaugulpore, 

Mr. Staiuforlh suggests the addition of some provision at the end of this Section, allowing a defaulter no 
longer time than that given to‘auction purchasers, for comi>leting paynient of liie balance, as it may be impossi- 
1>lc, from some cause or other, to receive the tender of payment at the. time it is made by him, and some estates • 
arc made salable only twice, others only once. 

EE3IARKS. 

Mr. i^toinibrtVs suggestion is also liable to objection:. The time given to tho defaulting proprietor to re¬ 
claim the estate by payment of the arrear till sunset of the day preceding the successive re-sale after the deposit 
of the defaulting purchaser has become forfeited, is a sufficicut check on the commission of any actual fraud or the 
obtaining of any advantage, while on the other hand justice is liberally .extended'to the really unfortnuate de¬ 
faulter, whose loss of property may be the cause of the utter fhmily, not to option his 

under-tenants. 
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OBSERVATIONS UTON SECTION^ XXIV. 

** XXIV. It sIiaU bo lawful for tho Commiseioucr of Revenue to receive nti appeal Agninat any tale ba.ada under this Act it prc- 

, ferred to him on or before the dfteonth day from the date of sale, reckoning as in Section XXIII, 
App*#U. or if preferred to the Collector for transniisaiou to the Comraiasioner, on or before the tenth day 

from the day of sale, and not othertvi$e> and the CouimiK^ioTicr shall be competeut in every case 
of appoAl io hniferred, to nniml Viuy sale of an estate made uu^r this Act, which shall appenr to him not to have been conducted ac¬ 
cording to tne provisions of this Act, awarding at tho same time to the purefanaor a payment from the proprietor of any modevnto 
compensation for his loss* if the sale shall have Iwen occasioned by neglect of the proprietor, sucli nompensat’oa not to excecil the. 
intereitf at the current rate of (iiuvsriiiaent Securities, on the amount of deposit or hidance of purchase-money during the period of 
its beiug retained tu the Collector's Office; ami tho order of the Commissioner shall, iu such cases, be dnul.*' 

Ma. F. A! Lushington, Officiating Collector of the ^ ^•‘Pergtinnahs. 

Mr, Luflhington observes that, although by this Scctioa the commissioner is empowered to cancel any 
sale, and awai'd compensation and moderate damages to the purchaser, yet no provision is made for the payment ot 
damage or compensation when a sale has been unwarrantably eflboted through any mistake of the amlah of his 
ofiiee. 

Remarks. 

It appears that Mr, Lushington has overlooked tho provision contained iu the concluding part <il’ 
Section XXXIII of this Bill, which debars no “ person cousidox'ing himself wronged by any act or oinissiou 
connected with a sale, from his remedy in a personal action for damages against the person by whose act or omis¬ 
sion he considers himself to have been wronged.” This gives the privilege to every person, whether defaults?r 
or purchafier or any other, who may consider himself ^vronged by any person, to recover damages Irorn him by suit 
in tho civil court. The amlah by whose mutake such sale was effected will, in serious cases, be liable to dismis*?al 
from his office; and if such sale have been effected by the guilty intention of any person, such person will hi* 
liable to be criminally punished mider the provisions of the Indian Penal Code. But it must not be forgotton 
that it is os impossible to guard against mistakes as to foresee and prevent accidents. 

* 

OBSEEVATIONS UPON SECTION XXV. 

" XXV. It shall be competent to the Commissioner of Revenue, oi> the |;|;round of hardship or injustice, to suspend the pass¬ 
ing of final orders in any unso of Appeal Imm a sale and to rcpreseiit the case totlie Uoartl of 
iinnninifintof sAioiuiiiectBioasei. Uevenuo, who, if they see cause, may recommend to the local Gbvermnont to annul the salci 

. local Govcruineiit iu any such case may annul the sato aud cause the estate to he restor¬ 

ed to the proprietor on such conditions as may appear equitable and proper.’* 

Mil. H. STAiNroRTn, IfUc Commimomr of Bhatigulg}ore. 

Mr. Stainforth suggests tliat tbis Suction be altered, so as to allow the commissioner to recommend revursal 
of a sale oven though a petition bo not presontod witliin tho time apeoirtcd in Section XXIV, so us to provide 
relief to a proprietor in tho power of liis adversary or at the point of death and thus incapacitated from filing a 
petition witliin time. An alteration in the Section also seems necessary, if (as lie supposes) it is intended to hcII 
rights and interests” in estates in realisation of balances which have tiecrued on estates other than those in 
which the said rights and interests lie. 

, Rkmaeks. 

If the limitation, as suggested by Mr. Stainforth, be withdrawn, it will entail a soriouB hardship on an innu- 
cent purchoflor, and the confidonoo as to tho fixed nature of the revenue sale will be shaken, which may generally 
atfect the sale price of estates. . The adoption of tho suggestion will likewise nlatoriinlly interfere with the pixivi¬ 
sions of Section XXVI. 
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OBSERVATIONS UfON SECTION XXVI. 

1 


& 

XXVI. AU ulei of <»liic;h tbe jiurehAie-nionejr hu been paid np n pm^bed in Section XXni of tbia Act, end aninit 

which no appeel ihaU have been preferred* ahull be final and eonelusive at noon of the thwtleth 
when finii. day froto the day of SRie* reohomog the said day of aa% as the of the laid thirty iya. 

X. n u n . ^ prefimrod* and the appeal dumused hy 4e 

Commissioner* shall be final and conclusive from the date of such disnniiid, if more tbiUi thirty daya finm the day of aide or if 
less, then at noon of the thirtieth day at above prpvidsd.'* ^ * 

■ 

Keuaeks. 

This Section is a re^euactmont of the existing law, and no alteration has been snggested in regard to it. 


OBSERVATIONS UPON SECTION XXVn.. 

" XX VU. Immediately upon a sate becoming final and conchisivet the Collector or othm‘ Ofilcer as aforesaid shall give to the 

purchaser a certificate of title in the form proscribed in Gcbedule A annexed to this Act And 
carufleste uf isiea. the said certificate shall he deemed in any Court of Justice sufficient evidence of the title to the 

estate or share of on estate sold being vested in the person or persons named from the date 
specified } and the Collector shall also notify such transfer by written proclamation in his own cutcherry, and in those of the Moon- 
silT and Barogoh of the jurisdiction within wliich any part of the estate or share of an estate sold shall be situated, and also at the 
cutcheiry of the malgoozor or owner of the estatCj or share of an estate* or on some conspicuoui plaea on the estate* or share of an 
estate/* 

* Ma. H. V. ScHAiCH, Colleotor of Bahme^ 

Mr. Schalch Buggesta that the collector should he authorised, when ueoeesary, to put the auction-purchaser 
in pofisession of the estate to which he has' certified his title. (Seopatugrofhs 10 and 11 of 1m leUer, ** Further 
Fapers Ko. 4if pages 79 and 80). 

Mr. E. a. Samuells* Commissioner <f Cuttack. 

With reference to the above suggestion, Mr. Samuells observes that it certainly is a defect in 
ibe law that, if the defaulting proprietor retains forcible posseesion, the magistrate is bound, under Act IV. of 
i 840, to support him, and the purchaser is obligod to cony his certificate of title in the civil court j and Mr. 
(Samuells would amend this Section by adding the words *' and in the event of any person other than the pur- 
idmser retaining forcible possession of the estate or sliare of an estate sold, the purchaser may make affidavit be* 
lore any magistrate of his inability to obtain possession without the aid of the police, and the magistrate, on 
l)eiug satisfied by the production of the collector’s certificate that the legal title to the estate is vested in tho ap- 
pUcant, shall thereupon afford him the aid of such police force as may be neoessoiy, and shall place him in posses^ 
aion, any thing in Act IV. of 1840 to the contrary notwithstanding: and if any person resists tho execution of an 
order for possession of an estate or share of an estate given under this Section, or refuses obedience thereto, he 
shall be liable, on conviction before a magistrate,, to the same pemtlties as if he had resisted tho execution of an 
order given under Act IV. of 1840.’^ ^ ^ 

. Eeuarks. 

The suggestion of Messrs. Schalch and Samuells in respect to putting the auction-purchaser in possession of 
tho estate to which the collector has certified his title, is worthy of consideration. 

Tho question of putting the auction-purchaser in possession of the estate was most strongly urged by the 
late Board when Act Xil. of 1841 was tmder consideration; but the Bnpreiike Government, then headed hy Mr, 
Robertson, doolined to re-enact the provision of Beguktion XI. of in respect thereto. The notes and 
papers on the subject may, if necessary, be referred to. 
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SECTION XXrLlt^feoniinHe^) 

It is aD nxeans desirable to revive the p6W^ of putting the auction-purchaser in possession of his pur- 
diase as suggested^ and the reasons set forth by Mpi Somuells are very cogent. Perhaps the case of the Midnapore 
purchase and possession is still fresh in the memory of many, and it is but a sample of such cases. 

As the Bill prop<fces to register certain classes of undor-tenuro# with a view to protect them from the re¬ 
venue sale, it is most desirable, under such ciroumstances, that a responsible public ofiicer bo deputed, if necessary, 
with avaUablo records from the collectorate, to put tlie auction-purchaser in jwsscssion with roforcnce thereto. 
This will in many cases prevent affray and bloodshed, and possession will bo quietly and speedily given. 

The Sheriff of Calcutta, under Act VI. of 1856, now puts the purchaser at a sale lield by him in possession 
of real property, of which the judgment-debtor is in actual possession and of which an actual delivery can be 
made. 


OBSERVATIONS UPON SECTION XXVIII. 

“ XXVIIl. The CoUeetor shall apply the purchaRG-moncy first to the liquidation of all arrearr due (Vomthe estate or shan; 

sold upon the latest day of payment; and secondly to the liquidation of all outstanding de- 
AppUoatton of purchua.ffiotuy. mandu debited to the estate or share of an estate in the public accounts of the district, holding 

the residue, if any. in deposit on ncconnt of the late recorded proprietor or proprietors of thr 
estate or share of an estate sold, to he paid to his or their receipt on demand in the manner following ; to wit, in shares propor¬ 
tioned to their recorded interest in the estate or share of an estate sold, if such distinctiou of shares were recorded, or if not, then 

u an aggrej^ate sum to the whole body of proprietors upon their joint receipt. Provided that, 
ptoTMQ. * if before payment to the late proprietor or proprietors of uny surplus that may remain of the 

purchaae-^money. the same be olaimod by any cretUtnr in. satisfaction of a debt, such aiirplus 
shall not l>e payable to such ohumant, nor shall it bo withheld from the proprietor, except under precept of a Civil Court.*’ 

Mr. P. B. Simsox, Officiating Deputy Colkctor of BuUooaL 

Mr. Simaon euggeatg tliat the course to bo pursued by the collector, when a portion of the body of joint- 
proprietors of an estate refuse to sign a joint-receipt, should bo defined. According to the present law, which 
is the same as the rule contained in this Section, it would seom tliat, unless the whole Iwdy of joint-proprietors 
give the receipt, the collector cannot pay even those sharers whoso rights arc not afleoted by the orders of the 
civil courts directing the collector to attach certain amounts of the surplus ])roceeds in the name of some of the 
joint-holders whoso proportion of share is unknown to the collector. ^ (SecparaffrapA l&qf Ak kUer, ** FutiAer 
Papery iVo, V' pa^e Oii.J 

Hemarkh. 

This re-enacted Section cannot safely be altered. The Section as it stands is good for all purposes. There 
could be no objection to pay a registered recorded proprietor the shore of the sale proceeds to which he may bo 
entitled as per record. The wording of the Section will justify ouch construction. 


Mr. a. Sconce, lud^o of ike 8iMcf Courif Lower Provineet, 

\ 3 

Mr. Sconce suggests the omission of the word " recorded^' before the word proprietor’' in the tenth line 
of this Section. 

Remarks. 

The introduction of the word " recorded" before " proprietor" in the tenth line is in accordance wit h the 
old law. The reason for the adoption of the term is to introduce as much as possible direct and indirect 
coercive measures to secure the registration of the names, of the bondfide proprietors m the records of the col- 
lector of the district, and discourage by all means the pernicious system of benamee in the country. It is there¬ 
fore unadvisable to adopt Mr.. Sconce’s suggestion. 
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OBSERVATIONS UPON SECTION XXIX. 

XXIX. If a sale made nnder thid Act be annulled by a final decree of a Civil Courts execution of euch decree must be 

obtained before six raontht after the date thereof; othertrivO the {inHy obtainuig the decree shall 
KfTtf rt* nf aonuimont bf dvef«a of loie all benefit therefrom. And when execution of such a decree is duly obtained, tbe party 
(jouct of wui under ihie Act. ol>tamin|5 it shall not be restored to possession, until any amount of surplus purehase-iuoney that 

moy have been i«iid away hv order of a Civil Court be repaid by him, with intertot at the highest 
rurren t rate of GoTcmment Securities. AniHf such party shall ueglect to pay auy amount so recoverable, within six mouths from 
the da to of such final dccieC) he shall lose all benefit therefrom.” * 

!Mr. H. StawforTHj late Commimioner of Bhamjalpore* 

jM r. Stuirifortli docs not understand liow the execution of a decree can be obtained without restoration to 
possess ion. TJie terms seem to him synonymous and convertible. 

HlilUAKKS. 

Mr. Stainforth's objection ia merely verbal. To obtain an order for the execution of a decree and to obtain 
^jossession under it are very diircrent things. The former is a matter of course; but to obtain possession of th® 
])roporty it is required that an officer of the ooui*t he deputed to the mofussil for that special purpose. The 
Section provides that the party obtaining an order for the execution of the decree for the possession of the pro¬ 
perty shall not bo p;it in possession unless he perform certain conditions in res|)ect thereto. 


Mr. J. Dt'NBAE, Memher if ilie Board of Bevenue, Bower Provinces. 

Mr. Dunbar takes exception to one condition of restoration to possession as being scarcely just. A pro¬ 
prietor may obtain a decree annulling tlie sale of the estate,, but ho is not to be put in possession “ until any 
amount of surplus pmchasc-money, that may have been paid away by order of a civil court, bo repaid with 
interest at the highest current rate of Oovernment securities,” Ashy a subeoquent Section (XXX III) it in 
provided that no pore on shall be entitled to contest the legality of a sale after having received any portion of tlu* 
purchase-money, the re-payment here provided for, Mr. Dunbar thinks, must refer to payments made to otJier 
)>artios; but he docs not see on what principle they should be chargeable to a party who in no way benefited by 
thorn, or why they should be allowed to aftect bis right under a deerce whiuh must be grounded on eousidor- 
ations of an entirely different character. 

Kemarks. 

Mr. Dunbar has clearly misunderstood the Section, as it provides that, if any money out of the sule-jiro- 
eoeds have been paid away by order of tbe civil court (meaning iu satisfaction of debt or liability of the 
decree-holder or the pei*son from whom he. derived his title) without the decree-holder being a eonscntiiig party 
to such jiaj'Tncnt, the act of the court must be considered as binding on him. There is no inconsistency bo- 
1 ween this and Section XXXIII; lor since the decree-holder derived benefit by getting his debt liquidated in con¬ 
sequence of the payment made by order of the court, he is bound to refund it before ho can get the benefit of 
the decree, which may perhaps have been passed by the self-same court which ordered payment of the luoiicj 
on account of the decree-holder. 


OBSEEVATIONS UPON SECTION XXX. 

" XXX. Any suit brou|;lit to oust the ecrtifictl purchaser n* nforewiiA on the gpountl that the purehftse was made on behalf of 

ttoothor peraou not the certified puruhoscr, or on bubalf portly of hitu»elf ntid partiy uf another 
,, No »uitii oa tho ground of t^fnamco par. pi^rsun, tliouprh by QgrcciocHt the name tif the certified purcbttibr was used, shall be disoii&scd 

with cotta.” 

This is a re-enactment of the old law, with a slight addition; but there being no remaiks upon it by any 
oflicor, it is presumed that none have suggestions to offer. 
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OBSERVATIONS. UPON SECTION ;KXXL 

“ XXXI* The annulment by a Commissioner or by Gorernment of n sale mmljs under this Act shnll be publicly uotided by 

the CoUoctor or other offleer as aforesnbh in the same manner ns the becoming final and conclusive 
MotiAattion of •aaulmstitofi&it^ of sales is required to be notified by Section XXVI of this Act; and tbo nmoimt of deposit and 

balance of purchase^money shall be forthwith returned to the purchaser with interest thereon at 
the highest cate of the current public securities.’* 

Ma. W. DAiiPiER, Member of ike Board of JkvemCj Lower Brov'mees. 

Mt, Dainpier asks by whom tho interest is to be paid. Ho sUppoaes by the Uovernment, mt the sale can 
only bo annulled^ udder Section XXIV, for nou-observauce of tho provisions of the Act, or, under Section XXV, 
in cases of peculiar hardship. 


RE3URK. 


Mr. Dunbar’s tjuestiou in respect to tliis Section is of course to be replied to in the affirmative. 


* OBSERVATIONS UPON SECTION XXXII. 

XXXll. The party certified as the proprietor of an estate or shore of an estate by purchase under this Act* shall be answer- 
lability of purchaser- oMo for till instalments of the rflveuite of Government which may fall duo subiequcntiy to the 

' latest day of payment aforesaid/* 

Remark. 

No remark is made by any officer on this Section. 


OBSERVATIONS IfPON SECTION XXXIII. 

“ XXXll I. No sale for arrears of revenue nr other demands realisable in the same manner as arrears of revenue hi > 

of Civil Court, 1,. .,. 11 . ■"“'>■1 •ftof tl'« »f «!'» Act. shall bo annulled by a Court of Jintice, eseept 

III rtineuJ sulog. 0 [i<)n tlio grouud of Its having been made contrary to the provisions of this Act: and no sucli 

sale shall be amiiilk‘d upon siirli ground, unless such ground shall have been declared and spe¬ 
cified in an ajipcal made to the Commissioner under Section XXIV of this Act; and no suit to anuul a sale made under this Act 
slmll be received by any (’onrt of Jiutirc utiluss it shall he instituti'd within one year from the date of the sale becoming final and 
conclusive as provided in Seetiou XXVI of this Act; and no person shall bo entitled to contest tho legality of a sale, after Imving 

received any portion of tlic purchase-money. Provided, however, that nothing in this Act con¬ 
tained shall bo construed to debar any person considering liimself wronged by any act or omis¬ 
sion connected with a sale under this Act, from bis remedy in a personal action for damages ugmnst the person by whose act or 

omission ho considers himself to have been wronged /’ 

Mr. J. Dunbar, Member of the Board of llevenne^ Lower Promiees, 

Mr, Dunbar thinks it dceii'able that the acts ov omissions referred to in the proviso should bo more dis¬ 
tinctly specified, lest, if left as it now stands, it might give rise to unpleasant and very inconvement diilicuJlicfe*. 

RElitAUKS. 


The proviso of this Section cannot be made more distinct or specific, as it is better to leave tho oivil court’ 
to define in each case what will constitute the act or omission of the party for which he is liaUe to pay damages. 
The nature and quality of tho act or omission wdiich will coustituto the ofience will necessarily bo so varying as 
not to admit of being defined in a Revenue Salo Law. 


Mr. II. STAiNFORTir, late Cvmmimoner of B/iauyntpore. 

, Mr. Stainforth considers a slight alteration at the comipeuccment of this Seetiou necessary, because, as no¬ 
ticed by Mm in Section 111, we can, in realisation of demands recoverable as revenue, sell under a difieron? 
law. 
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.SECTION XXXllt^{m^u€d.J 
Eeuabk. 

l\lr. Siainforth doGB not point out what filig*ht alteration at the commencement of this Section be proposes^ 
and ol‘ course no explanation can he offered. 


Mr. J. S. Spankie, Offiriativg Commissioner qf Chittagong. 

l\Ir, Spankie ohsoiTce (with reference to that part of this Section which provides that, unless an appeal shall 
linve Ijijcn preferred to the Cominissioncr, no case shall lie in the civil court for reversal of the sale) that, in dis- 
whtjre <^states are numerous, mistakes are apt to occur, and it sometimes happens that mehals are sold 
througli an oversight, und the unfortunate proprietor remains unaware of the fact until the period of appeal has 
"ouo hy, 

Rewauks. 

If Mr. Spunkie's suggestion be adopted, it will only give a laxity to the sale rule, winch should by no means 
be allowed to creep into the law. 


OBSERVATIONS UPON SECTION XXXIV. 


himii DO 


** XXXIV. In the event of a sale being miniilfed by a finnl decree of a Court of Jnstire, tbr pniTbasc-monpy —. 

If ..1. .nnuUea, purchMcmonf. to bo to the mtrcliascr by Govcrnmcat, together with interest nt the highest rate of the currci.t 

rt'jundfti ])ubliC sccuntiea. 


Remauks. 


This Section is a mere re-enactmont of Section XXV ol Act L of J81‘5, and there being no remarks or 
suggestions upon it, no o!>Bervation is called for. 


OBSERVATIONS UPON SECTIONS XXXV to XLII. 


XXXV. The purcliBBor of aii entire estate sold under this Art, for the recovery of an’cnrs due on oeeount of the aanie, in 

the pernmuently settled districts of Bengal, Bebar, Orissa, and Benares, sball acquire the estate 
uiffht^ nf a parrhaneT of parmanoTitiy fpom all encunibrancea which may have been inipoaed upon it after the time of settlement *, 
jieuieij 1 -Atate aoid for its owu wruars. and shall ha entitled to avoid and annul all under'tenures, and forthwith to eject all uiider- 

tcuants, with the following exceptions. 

First. Tstemrarce or mokiirrerce tenures which were held at a fixed' rent more than twelve years before the permanent 
settlement, which have been duly registered under Section XXXV'l of tliis Act, and whereon no arrear of rent wos due on the latest 
(lay of payment of revenue as fixed under Sections III and IV of this Act. 

i^.rcmdhj. Tenures existing at the time of settlement, which have not been, or may not be proved to be liable to increase of 
nsscssnieiit on the grounds stated in Section LI Regulation VIII of Ulb'l, which shall have been duly registered under Section 
XXXVl of tins Act, and wbcrcon no arrear of rent was due on the latest day of payment of revenue as fixed under Sections HI 
and IV of this Act. 

ThinUy Tenure* of whatsoever description, and farms for terms of years, which have been created since the time of settle¬ 
ment, which have been duly registered uuder Section XXXVII of this Act, uiid whereon no arrear of rent wus due on the latest day 
of payment of revenue as fixed under Sections lU and IV of this Act, 

Fourthly/. Lands whereon dwelling houses, manufactories, or other permntieat buildings have been erected, or whereon 
gardens, plaiitatious, tanks, wells, canals, places of worship, or burning or huiwing grounds have been made, or wherein mines have 
been sunk. 
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SECTIONS XXXV to XUL— 

Ami such ft puwliascr ns is aformid slmll bo entitled to proceed in the manner prespribed in Sections IX and X of Regulation 
V of 1812 for the enhflnceiueut of the rent of auv land coming within the fourili class of exceptions above made* it he eonsu ots 
tbe same to have been held at an uniair rent, and if the same shft 11 not have bcou hold at a fixed rent, eipioi to the rent o goot 
arable Undi for a term exceeding twelve years; but not otherwise. 

Frovided always, tliat n othing in tiiis Section containwl shall bo construed to entitle any such purelmscr ns afowaa-d 

to eject any khootiknsht kudoomen ryot, or any resident hercdUai-v rulnvutor hnvuig a prescrij^^ 
tivo rip lit of orcupaucy at fixed rcuK oi' at rents assessable at'eordinp to fixed rules mulcrtie 
regulations in force, or to cnhaiic*t! the rent of any aueb ryot or eultnator otlierwrio tiuin in no 
mauncr prescribed by the laws in force, or otherwise than the former proprietor at the timo of settlement may have been entitles 
to do.” 


“ XXXVI. The following rules for tbe registration of taloohdarea tenures forming the first and second classes cxceptc! 

Btfjrt^ratJuu of old tslookJarafi tenures, in tlie last preceding Section, shall be observed. 

First, 'fhe holder of the under-tenure shall bo at liberty to apply for tbo registration of his under-tenure, by petition pre¬ 
sented to the Collector of the distriot in whose jurisdiction the parent estate is situated, witliin three years from the date ol t le 
poasiDg of this Act. The application slmll coatuiu the following particulars as far os the same are ascertain able. 

1. Tlic pergunnab or perghnnahs in which the tenure is situated. 

2. The denomination of the tenure. .... 

3. Tlie name or names of the village or villages wliereof the land is composed, or wherein it is situated. 

4. The area of the hind comprised in the tenure, with its boundaries in complete detail. . , , r i 

6. The amount of rent and cesses payable annually for tbe tenure, and the duties, if any, required to be performeu on 
account of it. 

6. 1'he date of the deed constituting the tenure or the date wlicu tbe tenure was created. 

The name of the ])roprictor who created the tenure. 


which be 


8, Thfe name of tlm original bolder of tbe iinder-tcuurc. ... i 4 ,l 

i). The name of the present possessor, mid if he be not the original holder hi a reliitiouship to that person, and the u 
he succeeded to the tenure, whether by tuhcirtauce, gift, purchase, or otherwise, and whether he holds jointly or solely. 


the mode iu 


SecontUy. The Collector on receipt of such application shall serve a notice on the recorded proprietor of the estate m wluc i 
the tenure is situated, witho copy of the application, nud shall nl-so cause a notice with a ciqiy of the ajiphcation ^ , 

lishcd ut the places and in 
thirty days from the date 
statement contained iu tbo 
of the applicant's churn, 




.I..111,0 aonk with arrotaioK to .noli anoinio,.. If tho aooi.ion bo in f.vo,' of ll.o olnimoot of tbe tonnro, on bi. |„'nauoln« nn on- 
tlienticatcd copy of aiicli final decree, (he tenure sdiall be transferred from tho pi'ovi'sioiinl registry tti tlie permit iiciitrogiiiitry nook , 
but if the final decision be ot Iter wise, on the pixiprietor producing uu authenticated copy of the same, the tcuuro ahull bo cruseil trotu 


tlift proviaiouai registry hook.” 

** XXXVII. The following rules for tho registralicm of talookdaree tenures and farms, forming the third class of tenures 
Ro.i.tr.iio., ». '“Colilca ill Section XXXV of ibl. Act, .boil be observea.” 

fluffili find iantm. 

All tbe rules prescribed iu the last precceding Section shall apply to thi* cIms of tenures also, with the following addr lunal 

rules. 

Iininodihtcly upon receipt of the application, the Collector shall cause whatever measurement, survey, and local enquiry he 
mav deem necessary for the sccnrltv of tho Government revenue, to ho made. ^Uu^n no objection on the purt m tho propiu' <)i oi 
the^ parent estate, or of any other party mterested, is filed ; or when, if such objection is filed, tho Collector after summary uivc«- 
ligation may he of opinion that the applicant has ^stublislicd hi» claim so far as the rights of the proprietor and other 
parties arc concerned s before registering the teniirt* the Collector shall satisfy himself that it wa4 created m good fm i so «i as e 
interests of the Govermneut revenue arc concerned, ami that the rent payable by the holder is not less than is luUy snflietcnt o » on 
a fair proportion of tho rovemic assessed u|Km the parent estate. If the Collector he not sanslicd upon fhift tmiut, he rhidl rejcei 
tho amilicution. If he he satisfied upon this point, he shall register the tenure in the provisional registn, book under the 
prescribed in Section XXXVIU of this Act. Provided nlwajs tliat, in tbe case of smdi tenures created alter the ])aswmg of ilu^ 
Act, no application for registration shall be received, uuIcns the same be aubmitted within one mouth from the dale of the an d 
couHtituting tho tenure.” 

“ XXXVIIL Talookdarec tenures for the registration of which application slmll hen^ade within the prescribed time aha!!. 

in case of the .sale of the parent estate for nriiiars of revenue, be protccteil pending 
theaummarv invesligatien of the Gollcctor, ami shall be prohTted cyentuullv bv provisi-tunl m 
permanent regi.stration, if the award of the Collector upon such application be in favor ol lUe 
applicant,*or iu ease of that award being against the applicant, if that award bo reversed hj the 


Protect i<*n of under-tenaMs provt 
ftiutially ro^^Uterctl. 


final decision of a Civil Court.” 



40 


SECTIONS XXXV to 

“ XXXIX. The awurdi of CoUeet^re passed under Sections XXXVI and XXXVU of thU Act, shall he open to appeal to 
Apr..i. from ooiiMior'. ni|i.iniioii t*'* »«l'eHOf revoune auttoitie* in uiual courw.” 

awMilf 


“XL. Ko Civil Court ah all be > oorapctont toJatorfern with any award-of any revenue authoritity passed under Sections 

XXXVl and XXXVll of thU Act, founded upon any consideration regarding the good faith in 
cuu^ts*^'**^^**** jrtriidiction of Civil which a tenure luny have been created so fur as the interests of the OoTerument revenue are , 

^ concerned, or the adequacy of the rent for the security of that revenue.** 

“ XLI. After the eapiration of one year from the date of registration in the provisional registry book, the Collector shall 

transfer the registration to the permanent registry book, unless it be shown that a Civil suit has 
Protefttirtn of uoder.tenure pernia. been died to annul the registration in which case he shall suspeud »gistration in the perma¬ 
nently rogwtcrwJ. nent registry book,pending the final result of such suit. The entry ift the permanent registry 

book shslt be an eil'ectnnl protection of the under-tenure so registered, fhless withiu sixty years 
from the date of registry a decree be passed at tlie suit of Oovernincut by a Civil Court, pronounciug the registration to have been 
ubtaiued by fraud, to the injury of the Government revenue.” 

** XLIl. The purchaser of an estate sold under this Act for the recovery of arrears due on account of the same m districts 

other than those mentioned in Section XXXV, shall acquire the estate free from all encumbran- 
Ui(»hii'( of s pvircijftiep uf nn ostntc not (.gj which'may have been imposed upon it after the time of settlement, and shall be entitled to 
anwa.*'^ ^ *^*'^*^ uvoid ttiid uniiiil all tenures which may have originated with the defaulter or his predecessors, 

being representatives or assignees of the original engager, as well as all agreements with ryots or 
the like settled or accredited by the first engager or his representutives, subsequently to the last settlement, as well as oil tenures which 
the first engager may. under the conditions of lus settlement, have been competent to set aside, alter, or renue, saving always and 
except bond fiih leases of ground for the erection of dwelling-houses, or buihiiugs, or for offices thereunto i)eioliging, or for gar¬ 
dens, tanks, canals, WQtcr-coiirscs, or the like purposes, which leases or engagements shall, so long as the land is iluty appropriated 
to such purposes, and the stipulated rent paid, contmiic in force and cfFect. Provided that nothing in this Act coainTqcd shall be 
construed to entitle any purelmser of land at a public sale to demand a higher rate of rent from any persons whose tenure or agree¬ 
ment may be annulled ns aforesaid than was demnndahlo by the former umlgoo'^arr, except in cases in which such persons may have 
held their lands under engagements, stipul'itiug for a lower rate of runt than would liave been justly dcuiandahle for the land, in 
consequence of abatements having been granted by the former mnlgoozars from the old established rates by special favor, or for 
a consideration, or the liko, or in cases iu wliich it may be proved that, according to tlic custom of the pergunnah, moozah, or other 
local division, such persons arc liable to be called upon for any ucw nssessmeut, or other demand not interdicted by the Hegulatlons 
of Governmeot.” 


Mb. lil. A. Ee.u>s, Senior Member of the Board of Rennue^ Norih-Wmlern Brovineee. 

Mr. Ileade su^^ests the necessity of adding to the exceptions of Section XXXV os respects Benares, in 

* 

which Province there are many rent-free parcels not exceeding fifty biggahs, whose titles have been declared valid 
by judicial investigation and decisions iu the civil court or in the settlement office under Section VI, Regulation 
IX. ISHa; and as these investigations are now progressing to completion in all cases, he considers it desirable to 
provide prot.ection for such as have been or shall be finally exempted from intei^ference by awards of the settle¬ 
ment office and civil coiu'ts in appeal. In the North-Western Provinces, also, there are many parcels of rent-free 
land not exceeding ten biggahs, released at the discretion of settlement officers from settlement to settlement, 
and some of large areas exempted with the sanction of Government on the same terms; and these too, he 
thinks, might well be added to the exceptions of Section XXXV. Exception should further be made in Sections 
XXXVI to XLI of the Province of Benares, where there are no talookdaree tenures resembling those of Bengal. 
Ijastly, both iu the Province of Benares and the North-Western Provinces, there are many proprietary parcel- 
holders on Ttvhose tenures jumnias have been fixed at settlement, which are j>aid through the malgoozar of the 
estate within the limits of which they arc situated, or at the tehseeldaries direct, and these also, Mr. liende is of 
opinion, should be declared under protection, if no arrear of revenue bo due thei'con at the latest day of payment, 

. Rbiiubks. 

I ' "s 

With reference to Mr. Readers suggestion, it is desirable to get the lakbirsjdars of every description regis¬ 
tered in separate books (one for holdings below fifty or a hundred biggahs, according to tlie proviuc^ in which 
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m 

they JJiiiy bo situated, and another for hoJJings exceeding tho local limit) undci' the rules os tho under- 
tonures are proposed to be refjisterod, and subjeot to tho same penalty as the under-tenants in cose of a revenue 
sale. This will ocrtainly in timo put a stop to much litigation; and tlio purchaser of an estate will at once have 
the moons of knowing which aro really the lakhirEy and which the kheri^jec toniii’cs in the estate, wliilo the 
lalchi^dars will be protected fiom unnecessary annoyance and litigation from tho hands of evijry successive new 
purchaser. 

In respoct to proprietary parcol-holdora paying tlioir fixed rent through tho maigoozai* of the estate, they 
are included in the present exceptions, and con accordingly apply for registration under the iiilcs therein provided 
They arc in fact of the same description as deen alias ialoohi or dependent taloolcs in lieu gal. 

The proprietary parcel-holders who pay thpir rcTenue to the tuhsccldar direct, urc like the kharija or liuzoo- 
ree talouks of Bengal, and cannot be affected by the revenue sale of tho estate from which they were originally 
separated ; they need not be registered under these Sections, which would alter tho character of these khurija 
talooks, for most of those kharija talooks in Bengal pay their revenue direct to the collector of tho district and 
hear sepamto numbers on the lovojaa from the day they were separated from the parent estate. 


Ma. C. C. Jackson, Junior Member qf tlie Board Revcmiet Nortk-Weetern Broninccs, 

Mr. J^uekson observes that Section XXXVI applies apparently to tho enb-tcunres in Bengal called 
put nee talooks, and not to the tulookdary of the Nerth-Vrestem Provinces compriBiug several villages or distinct 
estates, for which the talookdar engages separately or collcotivcly, or receives a compensation for his rights,in tho 
shape of a per-centage ou the ossossmeut. Mr, Jackson suggests that the protection provided by that Section 
and by Section XXXVII also, would bo more complete, both for the protection of the estate and for the putneo 
talookdar, if the latter were obliged to show that the sale of tho estate was not attributable to his own default, 
by production of rocei])t for payment of the rout to which his talook was liable, and by allowing him to deposit 
tlmt amount in the Government treasury in the event of‘its being refused on tender to tho proprietor of the 
estate. The Lieutenant Governor of Agra, how^ever, observes that the above suggestion appears to have been 
already met by tho provisions of Clause Ji, Section XXX V of the Bill. 


Bkuauks. 


As tho Bill is to have operation exclusively in BongiU, it is not necessary to make any comment on Mr. Jack 
son's rcmarlcB, particularly as the Lieutenant Governor of the North-Western Proviuoe? himself observes that th< 

suggestion of Mr. Jackson appears to have already b^n met by the provisions of Clause fi, Section XXX'V 
of the Bill. 


Lieutenant Govebnoe of Biengal. 

The Lieutenant Governor of Bonga), in lieu of the proirisiion* contained in tho Bill, offers a plan Moording 
to which ho would desire to legfiskte on the subject of under-tenurca. (See from paragraph 10 Ui the end'of hia 

minuie, Further Papers'Ko. pages ij to 17.) 

Remakes. 

The rwaarks of the Lieutenant Governor of Bengal on the subject, from paMgroph 16 to the cud of his 

minute {aide paget B (p 17), will ho noticed in the following order, with reference to the subjects to which they 
respectively relate. 
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T}tc Jjioutczinnt Oovcmor of Bengal remarlcfi on the snlycot of anto^settlemont tenuree in paragraphs 16 to 
19 Bubslantially ns follows. 

lie thinhs it would bo as unjust to mnkc registration a condition of the continnanoe of the permanent set- 
llomout OH regards zomlndaries, as to makp rogietration a oondition of the eontmuance of the perrounent rights 
guaranteed to anto-settlomciit tenurea by the law of the permanent settlement. 

] st. Because the rights of both were acknowledged at tbo same time and are co*Gval with the permanent 
settlement. 

‘ " I. » 

2nd. Because the proposed measure, as regards ante-settlement tenures, is opposed to the law of 1793. 

3rd. Because the law of 1S45 gave the holders of these tenures no new rights, but only declared what had 
been tbo law evor siuco 1795. 

There are four principal duscriptitjus of subordinate land-tenures in permanently-settled estates, namely :— 

1st. Beat-free tenures. 

2nd. Anto-settlomcnt tenures paying fixed rent, including molcurruree, istemraroe, &c. 

3rd. Post-iSettlcment tenures paying fixed rent, including put nee, &c. 

4th. Variable rent-paying Itaiurcs, tbo holders thereof having in seme cases the right of oceupancy and 
being in others tenants at will. 

The rent-free tenures, if not registered within the prescribed, time, as declared, by Sections XXVI and 
XXVII, Kegulation XIX. of 1793, and Sections XIX and XXI, Kogulation VIII, of 1300, became subject to the 
payment of revenue and the tenure rie J'acio invalid and liable to fine. Such is the penal provision of the existing 
law for not complying with its requisition, in whatever other way the tenure itself may bo valid. 

In respect to antc-sottlemont tenures, including molcurruree and istemrarec talooks. Section XXV, Bogula- 
tion XLVIII. of 1793 provides that dependent talookdars or under-farmors omitting to furnish by the specified 
time any informatiou that may be required by the collector for preparing the register, are liable to such fine as 
may appear proper, and the amount thereof is to be levied by the same proecsB ns is autliorised for the recovery 
of arrears of rev'enuc. It is to be obeerved that, for merely omitting to furnish the required information for 
registry, the law subjects the defaulter to an unlimited fine, which, in cfiect, is worse than forfeiture of property. 
By such fi)rfciture the property itself i.s lost to the owner^ but the rest of his real and personal property is lei’t to 
him; but in the case of an unlimited fine, the amount, at the discretion of Government, may bo so great, 
that the whole of his real and personal i>roperty may be sold by the siimc summary process as is usually adopted 
for the recovery of arrears of revenue, and a balance may remain, fur which his person may still be liable to arrest 
and commitment to jail. 

The third and fourth classes of tenures require no' notice here. 

The proprietors of permanently settled estates are by Section XXV, Kegulation XIjA^III. of 1793 and Sec¬ 
tions XIX and XXI df Kcgulatioti VIII, 1300, equally liable to pay an unlimited fine, and to all the conse¬ 
quences just pointed out. 

The severity of the provisions of the lows of 1793 and 1800 for securing compliance with the rules, wa.s 
solely for the protection of the public revenue: here advantages ore held out to the landholders in completing 
the registry in the mode required. 
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The Lieatenftnt Governor, withonfc sufficiently oonsideriugr the advantages of tho measure, if fiacoessfully in¬ 
troduced, adverts to tlio new conditions to be imposed on the ante-scttlcmont tenures. But if the' laws for com¬ 
pulsory registry quoted in the proco^ling obscmtions,vand having for their object the. protection, of the public 

f * 

revenue, be considered in connection with tho numerous advantages the proposed law hrfds out to that same class 
of tenures, tho Bill will not bo deemed justly liable tp the charge of being unjust, os whan bnt pno side of the 
matter is regarded. 

The important advantages to be gained by the ante-settlement tenures, if they be registered upder tliis Bill, 
are, that they will roccivo protectibn by sumramy measure from the trouble, annoyance, and litigation, which 
every successive revenue sale pureho^^ is capable of giving them, particularly when oral eviJcnco is by death or 
otherwise daily disappearing, while dooumontory ones are so liable in a country like India, by fire, iutuidation, 
and partition. of family property, be destroyed, such registry after enquiry will inemaso nearly a hundred per 
cent, tho value of the under-tcnurcs^ "While sales under execution of decrees now bring a tnorw nominal price 
for these under-tenures, there will befa considerable increase in the value of such registered property, particularly 
if measures be adopted for giving po^cssion to purchasers under tho niles now in force regarding shcrilFs' sales in 
Calcutta. i 

Although compulsory registraf^on is most desirable, and it is nothing but following up tho laws of 1793 
and of subsequent years in a modifiei form, yet, to satisfy tho views of the Lieutenant Governor, tho provision of 
tho propDBod law may be altered injsuch a manner as to leave it optional with the antc-sottlcmtmt tenure-holder 
to register under this Bill, or not, as !ic may think proper. If he adopt tho required process, he will bo entitled 
to summary protection under it; ot|orwisc he will be left to protect himself as he best can, agiiinst the legal 
proceedings of the auction purchaser hndcr the ordinary law, by proving hk title whenever disput'd* 

The Lieutenant Governor furthtl remarks in respect to ante-scttlcmcut tenures in his minute from para¬ 
graphs 20 to 27 in substance as folio ^'S; 

Tho Bill proposes to annex icj[ these tenures a now penalty for arrears of rent, to whicili they were never 
liable before, and against which they were guavautcod by former laws, namely, forfcitiirc of every right and 
privilege attaching to thorn, snbjcc^ou to tho operation of the ordinary power of nu' auction-purchaser, and 
liability to l>e voided and annulled (and of its holder to bo ejected at the will of the now zeniiudar) just as 
if the holder were a tenant at will of yesterday, and as if the laws of nnd 1709 had never been enacted 
for his benefit. In reply to the arguiciit that registry must be advantageous to the tenant, tho Lieutenant 
Govenior obverves, first, that to enafA a tenant to register is a difforent thing, from/onw// liitn to register (as tho 
Bill provides) on pain of losing his riglts on the occurrence of a zemindaroe sale. Secondly, tliat siicikBsive actions 
against a tenant who haw once suoeoilcd in proving his title are not only imliUcly to take place, but (if they do 
take place) can harm only tho plalutiff.l Thirdly, that the tenants will be any thing but flatkfied with a law which > 
will drive thorn into court to prove thei title, sale or no sale, occasion or no occasion. Lastly, that the Bill will 
probably give rise to an innumerable qJautity of false claims to establkh a title under this class of tenures, to be 


][t|aati1 

supported by the usual amount of perjity and forgery. 

If the principle of equity or natural justice Is to guide tho proceedings of the Indian Legislature or the 
judgments of tlie civil courts, it is but fitlr and just that, if any inokurrureedar or istemrardar, by withholding his 
duo rent, cause the parent estate to be 4old for arrears of revenue,' such mokarrurcedar or istemrardar cannot be 
>entitled to any protection for his omission or commission. 

If wo are to adopt the principle of holding a tenure on a fiteJ rent responsible for the punctual payment of 
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that r«at, and authorised to regard tkc property and privilege possessed and exercised by the holder thereof as 
perpetually hypothecated’ to the proprietor of the estate in ‘svbioh it stood at the time the permanent settlement 
was concluded^ it cannot bo contended tba^, on failure fd punctual payment of the rent -which had }>een the cause 
of the sale of the parent estate for arrears of revenue, he shall nevertheless bo entitled to continue in that ppsses- 
eion and to enjoy those privileges. If such a principle be adopted, it will amount to a premium for the cominis* 
siou of fraud and -wrong-doiug. 

Besides, the provisions of the proposed law are chiefly intended to. protect the under-tonure against any 
frauds of the' kind above noticed, on the part of the proprietor of the pdrent estato* The interference proposed, 
though not, strictly speaking, dneclly sanctioned by the terms of the pcniiimeut settlement, is so obviously bene¬ 
ficial in its tendcn<^ as to be approved of by almost all public odlcere. On the other hand, would it not be an 
equal justice to the late proprietor <jf the parent estate to continue to the auction purchaser the privilege of an¬ 
nulling such defaulting tenures, and tliereliy give him the benefit of the additional price his estate may 
therein fetch ? ; 

Though the n gistry of the mokurrerce and istcmraree tenures shoi^d be left to the discretion of the holder, 
yet the penalty noticed iu the last paragraph attaching to the defaulting'undcr-tenuro is worthy of consideration. 

The Lieutenant Governor, himself a great advocate of the Revenu^ Survey of Bengal, introduced at an 
enormous cost to the state, and that at 'U time when the public flnai^es were greatly involved, lias thought 
fit to make such remarks as are contained in the third and last heads as ijotcd above, overlooking entirely the vast, 
amount of litigation and false claims that measure has, perhaps unconsciously to Ixim, been the cause of creating 
in this unhappy laud by suiwey ])roceedinget, which, after all, null not'pAduce tho same advantage as the per¬ 
manent registry of tho under-tenures. Tlie revenue sun'cy, even if it i a correct and permanent one, (which it 
cannot he as regards those j»arts of the country, on tho banks of large ri- ors, that are almost every year subject to 
alluvion and diluvion,) will only give the boundary of the villages andjinstates, and the area of land which they 
respectively contain; but these arc not sufficient to qiiiot the disputed Aaim of the holders of the under-tenures 
of the present nnd succeeding generations ; while the registry will fixitlio right of tho holder in regard to the 
possession of his tenure, with specifications as provided for in the Bif, and at the same time servo as a per¬ 
manent document to prevent future litigation, without any great expen|i to the Government, and tho public will 
have the means of knowing the real assets of most of the estates of whiiji tho under-tenures have been registered 

The Lieutenant Governor of Bengal has been pleased, in paragraph 2S to Jil) of his minute, to remark on 
post-settlement tenures substantially as follows. I 

riis Honor fears that tho provisions of the Bill on this head will ^"ovc quite impraoticahle, by reason of the 
immense litigation which they will give rise to in the shape of euminfliy investigations by collectors, and appeals 
Ihorefrom to tho oommispioncr and Board of Revenue, and afterwards Is regular suite and appeals before the civil 
courts, and produce inevitable delays and arrears os well as expense 4id other concomitant mischiefs, If this 
anticipation bo correct, an amount of hazard (ho observes) will be incurred by this part of the Bill, far over- 
balancing all the good at which it aims, especially if it should appeair^ that the essential end in view may be 
attained without such risk. 

If tho registry bo limiiod only to the salable undcr-tonures and the appeals to tho revenue authorities be 
dispensed with, the objection of tho Lieut^ant Governor and other ofllcers be^mes reduced to a smaller compass. 

Tho fear entertained onses & 91 U a misapprehension of the scheme, num^y^ that on an application for registry 
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of a single village, the whole zemindaree, which may consist of several hundred villages, have, to he measured, 
for the purpose of fixing the proportionato value of the said village. ' . 

' I 

This supposition is without foundation, and it will so appear when it is considered that tho ssdahle under- 
tenures generally consist of the four following classes• 

IH, The whole estate may be held as a single undor-tenuro either mokurrerec or putnec. 


Znd, A share of an estate may be hold as a single under-tenure either mokurreree or putnec. 

I 

Zrd. One or more villages of an estate may be held as a single under-tdnure either mokurreree or putneo. 

A given quantity of land, with or without defined bouudaries, within an estate or village, may bo held 
as a siugle under-tenure either mokurreree or putnec. 

In respect to tho first class it is most easy to fix its valuation by comparing the jurntm of tho undcr-tenuro 
vrith the sudder Tiialgoozaree, and if it appear that the profit of the zemindar will be about one-half above tho 
sudder nmlgoozaree, the registry of the tenure may be effected with perfect safety to the Goverixmout revenue; and 
uo under-tenure falling below the said propoi*tion should be registered. 

i I 

The same remarks are applicable to tho second class of under-tenures, as tho jumma of the share whicli has 
been let out either as mokurreree or putnee, being compared with the suffder malgoozaree payable by such share, 
the profit of tho zemiudar will appear after paying the sudder jumraa, and if that profit he found one-half ubovo 
the sudder jumma the registry may be permitted. 


Tho third class of mokurreree or putuee comprises tljose which consist of a few villages, and they admit of 
being registered by iiieusuring and assessing those vilbiges only, and it will not be necessary to measure or assess 
the whole pergunniib. If b" measuring or assessing the village or villages which constitute the mokurreree or 
putnec, there appear to be a reserved rent to tho profit of the zemindar of about otui-lialfi and tho other half he 
given up to the mokurrorcodar or pntnoodar, in consideration of the pfni (the premium), tlie tenure may btv safely 
registered as far as tho protection of the Oovernmont revenue is coneenied. 

■ Suppose the whole zemindaroo ever to come into tlio lumds of Government with privilege of ro-fsottlcment, 
and such re-setUeniont bo made on the basis of tlic rules laid down in parugrapli 13 uf the (iovernmeut letter, 
dated iifith September 1832, given below. 


" It appears to me that Iho gross or kutcha jummabondeo of an estate being ouce asoertuined, the rule 
should be to assume as tho Government's share seventy (^r seventy-five i>or cent, leaving llie remuimler to coven- 
all expenses of collections, all risks and all proprietary profits; and it should be prescribed that, on account of 
maAkam not less than ten or more than twenty per cent, and on account of cxpeijso.s not less than five nor 
(under any circumstances) more than fifteen per cent, should be allowed." 


The holder of the tenure, in the case supposed, will be entitled to receive on. account of ma/iMna and 
suTunjmiy ono-lhird, leaving two-thirds aa the Government share, llouoe, if similar or modified data or a moiety 
of the assets be adopted as the basis of registry, <ho public revenue cannot, under any circumatancos, be in 
jeopardy. 

The preceding remarks are likewise applicable to the fourth class of nnd(n'-toQures, which consist of a cer¬ 
tain quantity of land paying a certain sum as fixed rent. 

From the preceding elucidation it Will appear that no very great labor will bo imposed on public offieors in 
respect to the registry of the first and. second classes of under.tcnures, and that„ in regard to the third and fourth 
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ckfises the labor will be much less than it is supposed by His Honor, os the measuring of a village or two, or 
a few Iiuiiclred biggahs of land, with their for,the purpose of rej^try, is no great work. The details 

required arc to he filed with the application for rtsgistiy, vide Art. 4, Clause 1, Section XXXVI, of the Biil. 
The duty of the collector will be reduced to m^repnHidf that is, testing the mcaBurement of the village or land, 
the registry of which is applied for. If the details given ho thus found matorially inoopreOt, the application 
may at once be rejeoiod. A knowledge of the exietenee of such a rule of practice will be a caution to parties 
to fumiah true statements and thus reduce the labors of the collector, as experience has proved in tlie case of 
ryots in private estates. 

The Lieutenant Oovomor proceeds to show how he thinks this end can best be attained, namely, by a alight 
modification of a plan suggested many years ago and rec jntly revised and adopted by Lord Balhouaic when 
Govomor'of Bengal., The details of the modified plan are given os follo^vs, in paragraph 51 of his minute :— 

“ The purchaser at a sale held under this Act shall acquire the estate, subject to all leases, assignments) or 
other innHi/djTtJHceSf existing on the estate at tbe time of sale, with the following exceptions, that is to say—the 
said purchaser shall be entitled to avoid and annul all leases, assignments, and other incumbrances, created sub¬ 
sequent to the passing of tliis Act, which may not have been duly registered within one month from the date of 
the deed constituting the incumbrance, and at least three months before the date of the sale ; and the said 
purchaser shall also he entitled to annul and avoid all tenures created since the permanent settlement,* whether 
before or after the passing of this act, and whether rogisteretl or unregistered, the terms of which may entitle 
each of the holders thereof to collect a share of the rent of each ryot or other subordinate tenant within the 
tenure in question. 

" When an estate is put up for sale under this Act, for tho recovery of arrears of revenue due thereon, if there 
bo no bid, or if the highest bid be insufficient to cover the said arrears and those subsequently accniing up to the 
date of sale, tho collector may purchase the estate on account of tho Government, and the Goverament by such 
purchase shall acquire the e.state free from all incumbrances which may have been imposed upon it subsequent to 
the time of settlement, and shall he entitled to avoid and annul all undcr-toniireB and to eject all under-tenants 
with the following exceptions;— 

“ Firef. Tstomraroe or mokurrurce tenures which were held at a fixed rent more than twelve years before the 
permanent sottlcmcut. 

“ Secondly, Tenures existing at the time of the permanent sottlement, which have not been or may not he 
proved liable to increase of assessment on the grounds stated in Section LI, Keguiation VIII. of 1793. « 

Thirdly. Any tenure created since tbe permanent settlement, the holder of wliich may be willing to enter 
into engagements to pay fur tho term of the tenure such a fixed rent as the Government may assess upon it, nol 
exceeding in any case two-thirds of the total amount of the ascertained lyotee or mofussil assets comprised ir 
the tenure. 

“ Provided that no tenure orcaled since tho passing of this Act shall bo entitled to exemption from annul- 
ment under tho preceding clause, nnlese the same were duly registered within one month from the date of th( 
deed constituting the tenure, and at least three months before the date of the sole. 

k * 

IVovidod also that no tenure created since the permaneut settlement shall bo entitled to exemption from an- 
nulmcnt under tlio third clauEe of this Section, if it he a tenure tho nature of whi^ may ontitlo each of the hold< 
ers thereof to collect a shore of the rent of each ryot or other subordinate tenant within the tenure in question. 
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FouHM^* Lands held at rents not less than the rent of good arable land in tlieir tioighbourhnodi 'vrhoreon 
dwelling-houses, manaCwtoriee, or other pcrinanent buildings have been oreoted, or whereon gardens, plantations, 
tanks, woUs,. canals, places of worship, or burning or burying grounds luvo been made, or whoroiu mines have 
been sunk*” ' , * , , 

I 

The pkroso '' assignments or .other incumbrances,'* used in paragraph 51 of the minute, is so general that it 
not only extends to all leusqs, but mortgages, assignments of rent, annuities, or other liens. In the existing state 
of the registry law, the provision in question, if adopted, will render all estates at a revenue sale unsalable to 
private individuals, and will necessarily fall into the hands of Government at a comparatively small price, with the 
privilogo of ro-sottling the tenures, and thus realise by indirect means the wishes of His Honor os recorded in the 
47 th paragraph of his minute, which is as follows :— 

" The effect of fhe settlement was however to erect into landowners, men who were mere tax-collectors, ami 
to give thorn almost unlimited power over all tlte old village proprietors, thus exposing to hazard a vast, mass of 
long existing rights and creating new and unknown rigl\ts of property where they had never been before. Tlic 
conseqilenoes of this (which wa.s quite distinct from the permanent fixing of the Government dues, and need by 
no means have accompanied tliat measure) have been deeply injurious to the groat body of real proprietors whoso 
rights were sacrfficod on tiio occasion ; and the bad consequenoos of the measure may bo traced at the present 
day in many of the evils which penetrate into and vitiate so much of the constitution of our rural societies. 
The only cfxance of breaking any part of this system down (and every brcrich in it is a blessing to thousands) is 
through the purchase of zemindarees by Government at auction sales. Opporiunities for such purebasos occur 
indeed but rarely j but when they do present tlicmselvea, I would submit that they should never bo neglected. 
Every zemiudarec so purchased is a population redeemed and regenerated; and well Would it bo for Bengal and 
Behar if there were any prospect of such purchases on a far larger scale.” 

It is necessary that those who advocate the purchase of zemindarees by Government should shew that the 
khas mehal ryots are better off than the ryots of private individuals. 

Such a change of circumstances is by no means desirable, that Government should be the largest propri(?tur 
of zemindarees in the country and reduce the value of lauded property to the lowest ebb. Besides, remarks of 
tlie kind recorded by such high authority iu these paragraphs of the minute in rospoet to the permanent settle¬ 
ment, necessarily create alarm in the minds of the people and shako their eonfideneo iu the proceedings of future 
Governments. 

On the subject of making one law for Government as a purchaser of zemindarees, and another tor all other 
pm’cliasors, several eminent otfieers spoke of its gross unfairness in the most condoranutory terms. 

Mr. Gordon, late a member of the Board of Kevenue, remarked : 

" Lastly, bow could the Government presorvo its fair name, if it enacted one law of purohasc for itself ami 
another for all other purchasers ? Iu vain would you tell the natives that it was the improvement of tlicIr countiy 
you had iu view, in promulgating such a law. They would not believe you j and all that moral power, which 
results from the confidence reposed by the people on the honesty of the British Government, would be gone, if 
Mr. HaUiday would give up all claim of euhaneement beyond the sadder jumma on the part of Government alno, 
when it bocamo a puiohoscr, I would say, in this cose too, that such a sacrifice would be contrary to wisdom and 
sound policy.” 

Mr. W. Jackson recorded his opinion on the ICth June 1810, being then commissioner of rcvottiue of Moov- 
shedabad, and since a judge of the Sudder Court. 



48 


SECTIONS XXXV to XUL^ftmtinueS.J 

” lie (Mr. Ilalliday) retains however the g^m of recoveiy on the estate reverting to Government, hut why 
this rf'nicdy slionhl be withheld on sale (at revenue anctions) to private individuals, I cannot sec. It seems, too, an 
anomaly to give Government as purchaser a right to annul under-leases, nnd to withhold it from others.^ There 
ihould not bo this arbitrary difference/' * 

Mr. Puttie, late member of the Sadder Board, recorded the following opinion on the 30th June 1840. 

“ All interference between landlord and tenant that has not urgent necessity to justify it, should be avoided 
n all countries. Interests so inseparably and closely connected null always find in their relative advantages the 
most desirable security ; and the adjustment of their differences, when they cannot be peaceably reconciled, 
should find in good laws, promptly, cheaply, and well administered, ample redress and protection. Such changes 
in the law of undei’-tenurefe as Mr. HilUday suggests for adoption (cottld they with due attention to good faith 
be sanctioned), would be fraught with much more serious evils than those which he anticipates those changes will 
remove. This important question has already more than onco been Under the fullest consideration by Govern¬ 
ment, and as I have understood been alwa}^ laid aside." 

Mr, C. W. Smith, a late member of the Sudder Board, WTote on the same subject as follows. 

" Would it not wear tbo appearance of unmitigated injustice, that while on the one band the Govern¬ 
ment aimed a blow at the value of landed property, by making the pui'chase in very many instances so valueless 
us to deter parties from purchasing (for ^ch would be the effect of upholding under-tcnurcs of every (leficrij)tion), 
it, on the other hand, reserved to itself that' very privilege of annulment and enhancement (with all the facilitit^s 
and immunities of KcgulatioU Vll, of 1822) which it denied to the common purchaser ? Would it not be said and 
would it not also appear, as if Government, finding itself outwardly bound to respect the permanent- settlement, 
took this underhand manner of pos^sing itself of the landed property ? 

** Nothing in my opinion would oompehsate for the loss of that high character as a liberal and beneficent 
Government, which a measure so fraught with danger, so destructive of tbo attributes* of a moral Govoniment, 
and w'hich tends to estoblisU so invidious and partial a law between tbo case of a common purchaser and 
the Government as iiurcbascr, would undoubtedly occasion throughout tbo empire.” 

That the project referred to by the abovenamed officers should have been proposed at first without a dear 
perception of the inequitable principle on which it is based, is conceivable. But how, in the face of these <‘on- 
demnutoiy opinions, the Inoutcnant Governor con wish to revive his attempt to make a law to favor the interests 
of Government, and that too in these days of equality of law, is passing fitrxuige. 


Ma. 11. RicKKTts, Mmber nf Ms Board of Bevetmef Loicer Provinces, 

i 

Mr. Kicketts considers the expression the rent of good arable land” to be too indefinite, as arable land 
varies in value in different villages. He therefore suggests the addition of the words in the villagex^^^rided 

9 

that in no case shall increased rent levied under ilug Section exceed three rupees and eight annas per beegah of 
fourteen thousand four hundred feet.” Messrs. Hunbar and Hampi^ ooncor in Mr. Kicketts' objection : the 
foi'mer proposes the addition of words " in that locality,” tmd the latter, of the words ** within the village or 
in the vicinity of the village.” ■ 

With reference to Clauses 1 and 2, Mr. Ricketts observes that it will be necessary on the part c»f Gbyem- 
ineut to watch' closely against fictitious cases of application for registry of tenures under cases I and II. 
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Considering also the difficulty of proving fraud after sovoral years have passed (Section XLl ;i^loWB sixty years 
for setting aside fraudulent registry at tho suit of Gnvemmont), and in order to avoid litigation if possible^ Mr. 
Ricketts would have two classes of such cases; the one merely between the parties and not affoeting the right of 
Government to increased assessment in case of khas management f the other to be speoial, in which the internet 
of Government in opposition to tho registry requiree to be considered, and tho collectors or^r in favor of 
registry is to be subjeot to the confirmation of the commissioner: and he would add the two following claases to 
Section XXXVL 

■ \ 

/ j 

“ Provided always, that if it be intended that registry of a ienilro of tho first or second clase shall protect tho 
tenure against a re-sottlement on the part of the Government, in the event of the estate at any time coming into 
the possession of Government by purohaHe under. Section XLVII of this, Act, such intention shall be distinctly 
set forth in tho applications, which shall bo styled applications for speeud registry j and in snch cases registry 
shall not be allowed witlxout the sanction of the commissioner on tho report of the collector, if that officer 
decide in favor of registry, or on tho appeal of one of tho parties if the order of the collector bo against 

L * * 

registry.” 

" Any party dissatisfied witli the award of the commissioner, may, within one year ftom tho date of tho 
award, institute a suit in the civil court for the reversal of the some, and tho Government shall be made a party 
to such suit,” 


As regards Section XXXVII, Mr. Ricketts observes that it in some respects resembles the plan bofort» 
advocated by him, but there will be great difficulty in carrying it into olFeot os it stands. After explaining at 
length his objections to the provisions of the Section, he thus desoribea his plan;— 


" In a word, I would have no enquiry os to assets and fail* proportionate rental when registry is to bo good 
against other purchasers tlrnn the Government only j I would have buyers and sellers, owners and farmers, zomin 
dais and tehsildars, without any hindrance, make such borgauis oa they considered most conducive to their 
interests j but I would insist on registry with particulars suflioiwit to show the eacact extent to whieh tho proceeds 
of tho estate had been alienated, so that purchasers should know what there ww loft to buy, Wlwn registry 
has to stand against the Government, then I would have enquiry made as to tho extent to which the interests of 
the Government would be affected by the regwtry, and forbid it or permit it to be made, with guarantee for 
twenty years, or fifty years, or ninety-nine, or in perpetuity, with reference to the circumstances of each <insc. 


"The draftmalccB the collector’s orders under Sections XXXVI and XXXVII open to appeal to ^e superioi* 
revenue authovitias in usual course, and subject to suit in court if'instituted within one year of the collector’s 
decision, When registry is to affect the interests of the Government, that is, to guarantee tho stability of the 
tenure notwithstanding purchase by Government, I would have tlie registry confirmed by the commissioner. 
Without this, the collector’s order would be practically final. In the cases in which the Government might suffer 
most, no one would appeal or resorii to the civil court. I would not in any case allow appeal to the board of 


revenue. 


" I would substitute the Mowing for Clauses S and 3, Section XXXVII of the draft 

' There shall be two sorts of registry of tenures of the third class, ordinary and special; ordinary when 
a tenure shall bo soured against auetbn purchasers other than tho Government, special whereby a tenure shall 

4 f 

be secured against Government also.^ 

^ I 

* If the appUcaiion be for ordinary .registry, the provisions of Clause 2, Section XXXVl, shall bo hold ap- * 
plicable,’ 



SECHOli'S XXXt to 

s 

‘ If the application Lo for epeoial in addition to Uko process piresdnbod I& Clause i, the oolleotor 

simll institute cnctuiries trilh a view to the eooutity of tKe pnhUe mOnne^ ^ He shall ascertain the extent and 
capabilities of the teftore to bo registered, and satisfy himself that the rent assessed on tlie tenure ^ not 
inudoquato, or such as would deprive the GoVommetii of ifS just dues in tlie event of the j^etmndaree interest 
lapsing to the Govommont under Section XLVli of this Act. Having made all necessary engniries, the col* 
Icotor shall reject the apidication^for special registry, ormetibn special registry with guarantee against ro-settle- 
inent for twenty-five years, or for fifty years, or for nm^-niine years, or in ptepetuify^ as he may consider suit¬ 
able, and shall submit his proceodings for tiie sanction of the commissioner, whose order on the collector's report 
or on appeal, should either party appeal, shall ho final/ 

With reference to Section XXKXX, Mr. Bieketts would have no appeal to the commissioner in cases in 
which the Government has uo interest; and inst^ of allowing ono party to appeal to the commissioner and 
the other to the civil court, and os practically many of‘these cases will bo disposed of by deputy collectors, ho 
would allow no appeal to the collector, much less from the collector to the commicsionor. As to coses of registry 
iu which the Government has an intoroat and which consequently pso'take of the character of admlnietrutive 
oases, he would allow an appeal to the commissioner, hut no further appeal fo the Hoard. The wording of Section 
Xli is considered by Mr. Eiokotts to be csetromely obscure. 

Bumauks. 

The suggestion of Mr. Ricketts, m which Messrs. Dunbar and Dompicr concur, if adopted, will bo an 
improvement in the Wording of the Section. Rerhaps the Words enggested by Mr. Dampicr should be preferred, 
namely, " witiiin the village or in the vicinity of the village.^' 

Mr. Eioketts objects that the zemindar will put his near relatives forward to claim registry of talooks; but. 
so long as the assets of the parent estate are left in such a state os not to prejudice the recovery of the public 
revenue, such rogistiy, whether for ImHfdB talooks or oA^rwiSe, can be detrimental to none but the proprietor 
himself, by the diminution of the value of the e^aete tither at a private or public safe of tfie same. Tho security 
of the revenue will depend on the oofiector's doing hb^diriff by not adnntting any tenure to registry, unless 
satisfied that there exist sufficient reserved assets as heftreip^ioned. 

The two classes of registry suggested are, the one for the proteotioti the interests of private individuals, 
the other for the benefit of the Government; tho latter elates^togistiy being subject to the confirmation of the 
commissioner, and the adoption of two new clauses is accordingly therewith subniittcd. 

But all those distinotious in the law are highly objeotionable in principle; besides, the parties who may be 
desirous to register will invariably prefer to have their tenures registered in both respects, and ^particularly those 
who create fraudulent old or new talooks. 

The mero registry in the general book will not serve their purpose, as by such registry the estate will fetch 
a proportionally less price at a revenue sole, whidr wiB4)e a dear loss to the owner without any eonnterbalancing 
benefit; hence, as for aa his interests nro ^noomed, such general registry is useless, unless he could also obtain 
special registry of the estate. Thus, whether the talooks be hnd fide or otherwise, the proprietors generally will 
desire to have them registered in the special registry, in wiach oaso book wlll ^reinain blank. 

It is therefore uxmeccssaiy to hove two sets registry under two diffiere^ and for two distinct ol^ects. 

Let whatever plan be thought beSt and most secure, be adopted for the bani^^^ Government as wdl as 

* 

tho people.^ 
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An objoution 18 raised by Mr, llicketts ugainifli^giidltig ©iTeet to the measure proposed in Section XXXVII; 
but ho hafl hitos^f sug^^ested the adoption of' a |diin in accordaueo with the ouo hereinbefore sot forth in tho 
romarkfi made in, this liapcr on the observations of the Lieutenant Oovernor of Beniral. 


Mr. liioketts rcinarks"*^*^ 1 would, abandon sill endeavour to ascertain what would be the proportionate^ tho 
fair rentalj compared with the whole rental of tho estate, and coniine enquiries to aecertaiuing’ that the rental 
fijeed on the tenure to be registered is mUadk, If the lands are in the hands of the ryols under ordinary cir¬ 
cumstances, the rent ehouM be about fifty per eont. on the ryottoe rental. If the land is to bo held immediately 
by the lessee without the intervention of any lyotsrthe rent should be about thirty i>er cent, of the gross pro¬ 
ceeds. 'When circumstances are peculiju', special ehquiry and special terras of registry will bo needfuL 

' ■ 4 ' I 

‘‘By those means the interests of the stiitb^ may be sufficiently protected in the event of the estate coming 
into the hands of tho Oovemment, and the tedious and expensive process erf comparison will be avoided.” 


In tho plan suggested in thi8 q>ap 0 r, instead of fifty, thirty per cent is assumed. . Let thcro be one general 
rate of fifty per cent. It will .answer for the security of all persons concerned, at tho sumo time'that it will be 
«Hsy and practicablo to givo effect to the plan. 

This restriction will no doubt prevent the Komindar who'may desire to raiso money by lotting his estate, 
village, or land at a light rental on reooiviug a sum of money down for tho lease; but it is in accordance with tlio 
provision laid down in the Preamble of Kegtdation XLIV. of 1793, which runs as follows:— 


“ Tho public demand upon tho estotes of ttio proprietors of lands with whom a settlement hus been or may 
be conchided under tJie original regulations fbr the doconnial settlement having boon declared fixed for ever, it is 
to bo apprehended that many proprietors, either from improvidence, ignorance, or with a view to raiso money, 
or from other causes or motives, may buiuduesd to dispose of dependent taloolcs to be held at a reduced Jumraa, 
or fix the jumma of such dependant tjdooks ae now exist in their respflbtivo estatos at an under-rate, or let lunda 
in farm or grant pottahs for the oultiYatio]\,of.'kiid at a reduced rent for a long term or in perpetuity. Such 
engagemontsj if held valid, would leavo ^t in t^j^wor of weak, improvident, or ill-disposed proprietors to render 
their property of little ot ho value jbo promote vice and injustice/* 

In reaiMjot to jungle booroo or other beneficla! pottahs, tho collector, iu consideration of all tho circumstances 
under which the pottoli was granted,’.sJw^d be at liberty to admif- or reject tho tonuro. In doubtful enses ho 
can obtain the previous sanction of the revenue authority for his guidance, for which, Os a mero rule of 

practice, no provision is necessary in the^hW.; 

Mr. Eiokotls* proposition for a, sp'ooud rule applicable in the event of estates falling into tho hands of 
Govemmont, is objectionable for the;reasons‘already pointed out in tlie preceding parts of this paper. Nor is 
it necessary to advert to the question of appeal by right before the revenue authorities, if such appeal is to be 
dispensed with, as has been proposed in’the pttvious pai*t of this i')Hj>er. 


Mr. J. DuNBan; Meml^r of ihe Board of Revmme^ Lower Bromncca, 

Mr. Bunbar approYhs tho i^oee,,thoujjh he doubts the sufficiency of the rules contained in Switiou 
XXXVI, wliich' apply to <^ld iolookdaree ^H^es, many of whidi ure of great value. To give all the particular • 
required to be set fortli in,.the4pp|mation be an eusy matter; but he apprehends that the grave qiu.Ktionsj 
to which these applicatiqnoWiiet WvitaUy give rise, cannot be satisfiurtorily disposed of by summary investjga- 
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tion and awards if tbe prcprictot object to tbe axea of land eoid to be oompYised in tiio tenore^ to tbe boun¬ 
daries, to the rent and oeeses^ and the duties incident to it. Unless the$e points are all (dearly and distinctly bud 
down in the deed by whidh the tenure was originally constituted, .or clearly stated in some other document, it 
will be quite impossible fbr any ofBc^ to give'^an award with my just confidence that he is ri^t; and as registra¬ 
tion is to give fuU protection to snob tenures in oases of sales of entire estates for arrears of revenue, Mr. 
Dunbar is clearly of opinion that it should be made depezidetit on the result of an investigation of a more care¬ 
ful and extended character, or on the establishment of tbe claim in the olvfi court. As to Secition XXXYII, 
Mr. Dunbar thinks it will be impracticable to carry out its provisions os they now stand. No coUeotor coold, 
by moans of a summary investigation, saiasQ^ himself that a new tenure has h^n created in good faith so far as 
tbe interests of Government are conoemed, and that the rent payable by the holder is not less than is fully sufQ-' 
cient to afford a fiiir proportion of the revenue assessed upon the parent estate. Nothing short of a detailed 
process, Miuilar to that employed in cases of butwarrah, coup give the collector tbe necessary aasuranoe, and 
Mr. I^nbai' generally concurs in Mr. Ztickeits^ remarks on this Section, which appear to him very much to the 
point. With regard to Seotion XXXIX, Mr. Dunbar would allow appeal to the commissioner, but to the Board 
only on special grounds., , ’ , 


Mtt. Wr DAHnoR, Mefjtb^r af the Boutd (jf J^rcmncee, 

Mr. Dampicr observe^ with reference to Swtions XXXVI jand iXXVH, that he very much doubts whe¬ 
ther any summary enquiry could enable a collector to cany through the objects proposed bj^ them, and ho agrees 
generally with Mr. Eicketts that it would bo advisable to make such registration protective against all auction 
purchasers excepting the Government, an^he would have the cbflector, pre^us to thC sale of any estate, keep 
the books of rogistiy in a place where thOy may be availRblo for’inspeotion by aU intending purchasers desirous of 
jiscertaining the number and rentals of the protected propeirties. • If the registters are not to be protective against 
the Government, Mr. Dampier thinks that' the necessary enquiries, based on Mr. Eicketts^. calculations, might be 
conducted, without much diflBkmlfy, according to Regulations Vil, .|8£a ^ IX. 1826, If otherwise, the en¬ 
quiries would be interminable, thoiigh Seotion XLYUL limits the eases in which the Government may purchase. 
Adverting to Section XXXIX, Mr. Dampier observes that, if Mr. Ricketts' modifications bo adopted, appeals 
to the Board should only be admitted on special grounds, which is tlm praciioe now in settlements. 


Mn* H. Stainfoetb, lati (hmmkner of Inmer Frornneesm 


Mr. Stainforth suggests the omissiem of words and whereon no tgreai of rent was due on the 
latest day of payment of revenue as fixed under Sections III and IV of this Act'* ftmi the specifications in 
Clauses land 2 of Section XXXY. Sec&n YT, Eegtdatioh VIIl. 1798Stainforth obsarvee) shows depen¬ 
dent ialookdars were at the time of deoeiimial set^ement deemed (many 

of which are very valuable) ore like mahy others trahEflhrable, and Can al) only under a 

summary decree for rent duo at the end of the year (Clause 7,'Seetidn’dC^ti|l^^ , .*'^0 Bill, 

however, converts these taloohdars (if in arrw at the time they me situatM 

more lew-holders, and deprives them and others of' what they would r'i 


tenures wbro^' sold /after 

liaying the rent duo thereon, which may be in arircar from causes beyow%nr <863^ol. This alteration Cf the 
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law will »ot only i^eofc them very seriously, but wj bo deeply injarious to creditor also; and the frainer of tho 
Bin (Mr- Sfedinfortb adds) bas blown hot on tbe interests of oreditors in Section and eoW ^on ^em in 
this Section. 

' I j 

Mr. Stainforth objects to Clause 8—-first, that it will rends* pnrohltoes. of slwrcs less frajuent snd .ai^te 
numerous gradations of idle middlemen without advantage either to the state or to the cultivators of toe soil i 
secondly, that it will be an injustice to co-sharers to bo obliged, without any adequate' advantage, either to ^h>W 
their own shares to be sold or to purchase others in which their wasteful oo-partners have created snb-tenuree j 
thirdly, that under-tenants will possibly continue to exelndo those who purchase their rights, and thereby tend to 
prevent realisation of the malgoozae'a due# and to throw eetatee in toe hande of Government contrary to toe 
spirit of Section XLVII, rcstrioting the power- in Section XXXVI, Eegulation XI. 1820. (See para^igthi 10 to 

\hof hie letter, “FnTHerPapen NoA” page , 

In addition to the above, Mr. Stoinfotto remarks that toe terms under wbidh the temrree (proposed to, be 
exempted by Clause S) wore convoyed may' have ostensibly conferred perpetual ri(^te; but the parties knew 
well that the rights in question were really voidable by sole for arrears of re^ue and that the price paid was 
proportionately small. The Bill, however, proposes to give to too tenant toe difference of toe prioe paid and tho 
price which would have been paid, to toe loss of his landlord j but to make the measure &ir to the aemindars, 
it seems to Mr. Stainforth that too tenures in question should at all ovonfe remain liable to be voided by sale for 
arrears of revenue, unless toe under-tenants intermediately secure themselves by purchasing tooir continuance. 

Considering that the rent of good arable land varies, considerably at diffi»ent places, Mr. Stainforth eug- 
gests too necessity of defining where " too good arable land’' mentioned in Clauie 4 of the above Section is to bo 

held situated. ^ , , , 

Mr. Stainforth jt quite impracticable to carry out toe directions in Section XXXVII. The amecn 

cannot bo trusted in such matters, and toe oolleotor, if he ehoifid do it, must either bo a very oemplying officer 
or be endowed with supernatural lmowlcdj|e ^nd ^wer. 

Mr. Stainforth would add to Section XXXVIII the words " or by too dooition of the superior revenue au- 
toorities,” and ho wodd alter Section XXXIX by making toe owarde of eoUectow open to revision by those 
authorities with or without appeal. 

< * \ P 

‘ > I ■ ' ' 

KbiuhIc. 

The objeotions and observations of Messrs. Dunbw, Dampier, and Stainforth, are tho same as have already 
been noticed in the preceding papers: esoept on some minor points, it is not neoeeeaiy farther to allude to them. 


■ ^ , i 

Mn. J. H. Yotoo, OMeiaUHff Comtieeioner ef Bardtoou.' , 

. ^ t 

Mr. Young is of opinion that toe plan proposed several years ago by the present Lieutenant , Governor of 
Bengd, (namely, that nnd«-temw should apt be in any way affected by a sale, toat they ehohld, stand M good with 
toe pur«toaser aa with toe old j(fr#l(iter who created them, toat the sale in foot shoidd be made enlgect to aU thc 
inoumbraaool wbito mylmvB WWotod npeaitlH^w^ of sett^mt by any former pro¬ 

prietor, and toat &om ton owr»oreatom ’of each tstouree, the value of the parent, totate elhdnld fall below tho 
amount of 4 e Oov«rmn*at revenue, eo.aa to jeopardise the latter, the eetatp„,eioald revert to O ovomment, who 
would be empowered to make a new aettlement of toe land,) would be foujaa in practice to work better, and bo 
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more aatisfactoiy to under-tenants, and a much safer principle for the Govornnaent to go upon, than the plan of 
the proposed Bill. (For hk reawtu, mpAvt^afk 18 to tmd of his htler^ « Jh/rthett Fapen No. 4,*' pajes 45 to 47.; 

Bbuabks. , 

j\lr. \oung prefers the amended plan proposed, by the Xjieutenaot Governor of Bengal j but the grave objec¬ 
tions to that plan have already been noticed. 

Mr. Young considers the ^ueetion limply as one of security for under-tenants and the Govemnmrt, but 
docs not refer to its bearing on the country at large. Ho assumes tliat tlw under-tenants will prefer the amend¬ 
ed plan. There would be no expense of compulsory registration, no trouble, no measurement, no surveying, no 
.-imeens, no mookhtars, no enquiry into crops, assets, and so on, in order to satisfy the collector that the rent of 
the talook was sufficient to afford its share of the jumma of the estate. It is true the plan proposed in the Bill 
will require enquiry to be made, but it will be once for all and not subject to litigation in future; while the Go¬ 
vernment win possess a most valuable record of each district in the collectorate, containing detailed accounts of 
every tenure in every estate. On the other hand the amended plan of the Lieutenant Governor will leave the righta 
of under-tenants an open questidli between the tenants and the new auction purobaBor; and as often os « mle p 
take place so often will litigation arise, which in the course of time will entail inftnitoly more expense than com¬ 
pulsory registration, more trouble, mor» measurement, more surveying, more employment of ameens, mookhtars, 
and pleaders, and more occupation for tbo civil and criminal courts, and lastly not a little bloodshed in fights, 
adrays, and private disputes.' 

Mr. Young further remarks that, as to the interests' of Government under the new law, it strikes him that 
it leaves too much in the Lands of the coUeetor. In other words the collector, a covcnaju^ted officer on a high 
saloiy, cannot be trusted with the protection of the interests of Government with a proviso in Section XLII 
of the Bill, that witlilu sixty years from the date of registry the civil court may set aside any registration 
obtained by'fraud (or misrepresentation) to the injt^ of the GdVemment revenue. Yet the self-same 
officer is to be vested with almost unlimited power, in many matters, to protect or sacrifice the interests of 
multitudes of the people. . 


Mb. H, M. Bxid, Ofioiaimg ColUeiw <f Bwdmn, 

Mr. Eeid would make the registry of under-tenures an optional, not an imperative act, and he would not 
put any limit on the period within which the old putnee-holdera shonid be required to proceed to registry. He 
also thinks that a survey and careful record of these old tenures are quite as mudi: (»dled for as a survey and record 
of the new under-t^ures, the rules for which.latter, as laid down in the Bill, appear to him equitable; and al¬ 
though the carrying out of them will in n^y diatriets, eapecjally in Eastern Bengal, be attended with very great 
difficulties, the difficulties, ho thinks, will not he insurmountable. (See from paragraph Ift to end tf hit leiter, 
'• Further Fapm No. pages h\ amd 52.). 

■ • EiiKijaa. ■ 

Mr. Beid’s suggestion, to make the xe'g^ry of u^j^-tenures with the party, may be adopted 

in regal'd to the first and second classes of tenures as mi^tioncd.'j^ thfj^cceding part of this ppper, but 
certainly not with other classes of^tenures. On general pri^{>)es the fhould be oompulsoiy and ep^i- 

cable to all classes of transferable tenures and long leasai. Vy ' ^ 
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Mr. Beid tbiiaks that> except in districts in Eastern Bengal, it will not be difficult, with the aid of the revenue 
survey nup, to carry the registration into effect. But in reality it is not the work itself that will be a difficulty, 
provided the officer bo in earnest to complete it. 


Me. C. Steeu, Officiating Cmmissimer Chittagong. 

Mr. Steer prefers the scheme for the improvement of under*t6nuro8 supported by the present head of the 
Bengal Government, to that contained in the proposed Bill and that emanating from Mr. Ricketts. (See 
from, paragraph i% to end of hie letter, Further Papere No. h," pagee 55 to bH.J 

BaxaRK. 

Mr. Steer merely recapitulates the arguments already noticed in favor of the Lieutenant Governor’s Scheme 
it is not necessary to go over the same ground agtiin. 


Mil. J, S. Sfankie, Officiating Collector of Chiitagong. 

Mr. Spankie is of opinion that the introduction of a system of general registiiation will Itenefit the pro., 
prietors of recently created under-tenures, but be ruinous to those who hold lands of the first and second classes. 
(fee from paragraph 6 to end of hi* letter, "Farther Papere No. pages 60 and 61.) 

# ' 

Rexakks. 

Mr. Spankie thinks that the systom of general r^istry will benefit the post-oettlement talooks and not the 
ante-settlcmept ones, as, like the case of Lakhingdars, the onvt probandi will lie with the talookdars; but in the 
absence of any documentary title, the previous decrees of competent courts, in regard to the tenure and long 
possession at a fixed rent, will bo admitted as good and sufficient evidence for the title of the tenure. Hence it 
cannot be diffioult for the talookdar after aixly-five yearn’ possession to establish at least a title by prescription 
before the collector. 


Me. F. B. SlMSOiij JOffmating Bepntg Colleeior of Bullooah. 

Mr. Simson has no ohjeotion iio making the oomploto registration of all old tenures general, but he is averse 
to tn^Ung such registration compulsory. Compulsory ngistration ho would have only in respect of tenures 
created loss than twelve years before the passing of the present Bill, leaving tenures of older creation to benefit 
or not by r^fistration as may seem best to their owners. As to Section XXXVI, he .thmks that tire words *’fix 
a day” in Clause i may be omitted wth oonvonience to collectors and without injury to the otdier parties con¬ 
cerned ; and with reference to the additional rule in Section XXXVIl, requiring oolkctprs ^ cojoamance measure- 
mmit immediately, Mr. Simson is of opinion that it would he hotter to wait till the answer of,the proprietor of 
the estate as to his objections to registration is received and (if naoessaty) decided by colleotor. Mr. Simsnn 
then proceeds to notice the effect to be' gim to registered, tenores in the event of^t^e. (S^ f^m paragraph 10 
to end of hie letter, “ Further Papere No. hi,** pages 64 to 67.) 
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ILauiWs. 

Mr. SimHon objecte to the compulsory registration, except in the case of new tenures created within twelre 
years before the passing of the BiU. The question as to compulsory or discretionary registry has bpen fuUy dis¬ 
cussed in previous parts of this paper. 

The other suggestions arc merely verbal. That regarding the time for commencing the measurement of 
the tenure is worthy of consideration. 

Mr. E. a. SAMtiELW, Commmioner of Cutiaek. 

Mr. Samuells observes that, if Clause 4, Section XXXV passes as it stands, a large proportion of the land 
in Bengal will sjjeedily be held rent-free. paragraph 22 (f kis letter, « Further Fapera No. 4,” page 11). Mr. 
SamuellB pves several reasons for objecting altogether to the principle embodied in Section XXXVII. In mat¬ 
ters of detail, however, if he were compelled to choose between it and the scheme of the Bengal Government, he 
should prefer the latter, which has tlve merit of being more complete, inasmuch os it secures every under-tenuro 
up to a certain point without any action on the part of the tenants, is perfectly simple and inexpensive in its 
operation, and does not endanger the Government revenue. But on two points he has the same objection to the 
Bengal Government plan as to that of the Bill. It affects, equally with thd latter, the value of zemlndary pro¬ 
perty and te n d * to produce a general fixity of tenure, in addition to which the absem^ of registration in the 
Government would inevitably give rise to many frauds. The problem, then, which has to be solved, is 

how to afford relief to an important class of middlemen without interfering with the rights of others, endanger¬ 
ing the Government revenue, or erecting a harrier to improvement in the shape of a class of pauper landholders. 
This, it ffgawa to him, will he best accomplished hy a modification of the plan of the Bengal Government; to obviate 
objections to which plan and at the same time afford security to under-tenants, Mr. Samuells would recommend 
that it should be competent to all under-tenants, in conjunction with their zemindars, or in the fiase of ante- 
settlement tenures or tenures tire rents of which have been permanently fixed by law or by tho decision of any 
competent court, then in coaqunotion with the holdm of such tenures, to present a petition to the collector, set¬ 
ting forth all the pnrticularB regarding their tenures which the present law requites in such cases, and praying tha 
tho tenures should be secured by registratiim against all auction purchasers .except tho Government; that the 
collector should, upon receipt of such petition, issue notices in all the usual places and in the usnal manner, 
miiViug known the substance of the petition; and in the event of. no objeotbn being made by any third party, 
that he should register the tenure in a book to he hept for the purpose against the name of the zomiudary in 
which it might be situated; that this registry should always be open to ihe inspection of intending purchasers a 
auction sales; end that all tenures so registered, and no other, should stand good against the auction purchaser. 
Provided that, if the estate dxould not command at auotion a price equal to its amani of revenue, it should he in 
the power of the coUeotor, after giving one month’s notice to the tenants, to expose it to auction a second time, 
and in the event of tho bids still foiling to cover the anear, to purchase it on account of Government and to 
annul all leases and tenurea v^hatsoever/ Should any (fojeotion he made to registry by a third party, the col¬ 
lector might be directed to suspend his registration of the tetinre for the apiiifo ^ ^ks from the date on which 

such objection might befeled, and the moonsiff or the judge might be on application befog to 

them within six weeks, to grant a provisional injunction against the i/g decide in a summaiy foMncr 

upon the applicant's objections,*confirmfog or withdrawing the iiqttneililn'^^ as hf ^sidered the objections to be 
valid or otherwise. (Sec paragraphs ^ toll of hie letter, *» Further Vapm No. 4,” pages 70 to 1^.) 



517 


SECTIONS XXXV to XUl.-^reontHued.J 
Remarks. 

Mr. SamticllB’ letter on this subject is must valuable. 

The provisions for registry and protection of under-tonures Uga^nst revenue sales are intended to be limited 
to the pennaaently settled estates and nof- made applicable to periodically settled ones, or resumed mehnis or 
cliurs in a similar situation: the words of Section XXXV therefore roi|uiro to be modified. It is also retjuisito 
that it be determined what right, after the passing of this Bill and the repeal of Act I. of 1S46 and othor laws, 
shall be acquired by the purchasers of periodically settled estates or mchals within the presidency of Bon gal when 
sold for arrears of revenue, and by what principles they and the fiscal and judicial officers are to bo guided in 
respect to disputes between new purchaser.^ and their tenants. 

Mr. Samuells appears to have overlooked, when he indited his observation in paragraph 11 of his letter, 
that the adoption of either of the plane would have the effect of deiirociating the value of the estates to a very 
serious extent. 

The plan proposed by the Lieutenant Governor pf Bengal would certainly produce the effect, by inducing the 
cx-zemindar to have recourse to fraud and chicanery, and such other courses as have already been indicated in the 
preceding part of this paper. 

Mr. Grant’s plan may likewise produce in some measure the same effect in a different manner. The zemin¬ 
dar, on receiving large sums ns bonus, lots out his c.state, either whole or in part, to divers parsons on insulBciert 
jnramas, and thereby reduces the value of his estate j and that which was worth a lakh of rupees before the 
creation of the tenures, cannot now sell by private contract for more than 50,000 rupees. 

The estate supposed, being brought to sale either intentionally or otherwise for arrears of revenue, the pur¬ 
chaser knowing tlrat, under the prca 9 nt law, he will acquire the estate free from all incumbranoos including the 
sub-leases, readily pays its full value of a lakh, and secures the proper return of his capital at the expense of the 
innocent under-tenants, the dishonest ex-zemindar having, already profited by his fraud. 

Mr. Grant's plan does not look with favor on the interests of either party or even on that of Government, but 
simply provides that, if a zemindar has reduced the value of his estate by previously receiving a consideration 
for the same, he should be content with that reduced value, and adhere to his contract, instead of injuring his 
under-tenants, who purchased his rights from liim on payment of valuable consideration. Surely the reduction of 
the value of the estate from such a cause cannot be a ground of oomplaint on the part of the ex-zemindar or the 
people at large. 

The observation in paragraph 13 of Mr. Samuells' letter is just and proper. The European planters arc 
anxious for the security of talooks or farms being intermediate tenures between zemindars and cultivators, evident¬ 
ly because they find a diilieulty, in a majority of cases, in purchasing zemindarces either from want of capital or 
other causes, but obtain with ease some sort of intermediate tenures and become middlemen between zemindars 
and cultivator. 

If such tenures be secured j^inst revenue sale, as proposed by the BUI, the planter supposes that he will 
permanently acquire, as is very justly remarked by Mr. Samuells, " a power over the ryots whieh may enable him 
to induce them to cultivate indigo for his mimufactoiy j and if the ryots could secure themselves by registry or 
otherwise against enlxanoement of rent, it is not unlikely that they might prove their independence by declining f o 
sow indigo, and tendering their rent of a rupse or two per bcogah instead. I do not Ihink that indigo planters 
would wish to see the ryots as indepeudent of them as thsy themselves are (or would ho under this Bill) of the 
zemindar." 
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The fear entertained by Mr. Snmuellfl in the first part of paragraph 14 of his letter, will appear not well 
gvouuJtnl, when it is considered that (rovernmont is to have power, at any tim e within sixty years, to institute a 
suit on the ground of fraud to the injury of the Governmeut revenue, and cause the registry to be cancelled. 

In respect to the fraud committed in the labhivaj tenure, the fault entirely lies with the public ofiicers. 
The rules promulgated by the laws of 1793 and subsequent years were well calculated to check fraud of every 
lU'wription, had they been properly carried into effect by the public functionaries, whose duty it was to do so. 
Look at the lakhiraj of tlie Burdwan district. The lakhirajdars filed upwards of sixty thousand with 

then original autimdn, but the successive collectors neglected to register them as the law required, or to return 
the snnnmh to the parties who had filed them, but left them all as a legacy to white ants and other insects. If 
public ofiicers will neglect to perform their duties roquhed by the Bill in the same manner, it is better to leave the 
jiroprioty of improving any institution out of the question. “ Let things stand as they are, nature will take her 
own course to adopt a healing remedy.” 

The procedure suggested by Mr. Samuells at the concluding part of the paragraph, namely, to vest the col¬ 
lector witli judicial powor.s in respect to enquiries and to examining parties and witnesses upon oath or solemn 
declaration, rn;«y with advantage be adopted, and this can bo done by introducing a short Section as a joinder to 
Section XXVI of the Bill. 

The only new material point in the scheme suggested by Mr. Samuells is that application f6r registry 
should be made in conjunction with the zemindar. This is impracticable, and will subject the under-tenants to 
extortion, annoyance, and trouble. 

The desire to exempt the Government purchase appears to be a favorite point with the public officers. It is 
hardly necessary again to show how entirely opposite the suggestion is to sound principle and subversive of 
public policy. 

The objection to Clause 4, Section XXXV, is inconsistent with the wording of the Clause, as it is provide<l 
in that Clause, that flie exception ih question will not apply in cases where the land is hold at an unfair rent, and 
where it shall not have been held at a fixed rent equal to the rent of good arable land for a term exceeding twelve 
years. If approved, it may ho added : " such lands continuing to bo used for the purpose specified in the lease.” 


Mu. H. V. S0HAI.CII, Offieiating Collector of Balaaore, 

Mr. Schaloh is of opinion that the registration of all under-tenures granted previous to the settlement, 
should, as proposed by the Bill, be rendered compulsory to obtain their exemption under Section XXXV; but he 
would extend the iwriod allowed for registration, to five years at least from the promulgation of the Act, so as to give 
time for its provisions to be generally known to the many ignorant and indigent holders of such tenures. Lest, 
also, the charges and expenses incurred in tlie survey and local enquiry, required to be made regarding under-tenures 
granted subsequent to the settlement, should be so considerable as in some cases to depjive under-tenants of the 
Ix-.ncHt resulting from the x^roposod regulation, he would allow the under-tenant to register bis lease with a view 
either to permanent or provisional jn’otection. To obtain tJie former, he must follow the course prescribed in 
Seetioxv XXXVIf, aud incur the expense of the survey and the other necessary local enquiries; but to insure the 
latter, no survey need bo made, and the under-tenure might be protected from annulment, unless the estate under 
these conditions failed to sell for the amoimt of arrear due on it, in which case adone the provisiohally registered 
uuder-tenure should he liable to be voided. The summary enquiries pres<9ihed in Sections XII, XXXVI, aud 
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XXXVH $lioultl, Mr. Sohalch tliinks, bo judicial, and the collector bo empowered to adminiBtcr oaths and compel 
the attendance of witnesses and the production of accounts, &c. As the enquiry is summary and subject to the 
revision of the civil court, an appeal to the superior revenue authorities is not, in his opinion, advisable j as, if it 
be not final, it will only servo to increase tbo CKpenso and delay lbe4inal dcc.ision, which rests with the civil court, 
to whom any party dissatisfied with the collector’s decision should at once bo forced to have recourse. For the 
same reasons he would allow no appeal to the supci'ior revenue authoritic.'i from the collector’s decision regarding 
registration, unless on the grounds of " the good faith on which a tenure may h.avc been created, so far as the 
interest of Government revenue is concerned,’’ or " the adequacy of the rent for the security of that revenue,” 
thes»o being points on which no appeal can be made to the civil court. Mr. Schalcli, further, does not agree in the 
objection that protection is intended to he afforded only to tenures grtinted by the proprietors, and not tenures 
created by talookdars or others holding under the proprietor; for the reasons for granting protection by means of 
a system of registration, apply equally to both, and there would be no greater diflSeulty in registering the latter 
th.an the former. The protection granted in Section XXXVIII to talookdaree tenures, pending the summary 
investigation of the collector in case of the sale of the parent estate for an-cars of revenue, shouldj he thinks, he 
allowed only where the price oll’ercd for the estate, when sold with re.servation of the undor>lenure.s, covew the 
amouut of arrears; if the price ho less, the estate should be disposed of unencumbered by the act of the defaulter, 
otherwise there may be no means of recovering the Government revenue until the. completion of the survey or 
. other enquiries, which may extend over a considerable period. Nor does he see any reason why only under-tenures 
in permanently settled estates, and not similar holdings in estates not permanently settled, should ho protected 
from apnulmeut up to the expiry of the current sottleinout. parajraph'i 17 and ] 8 »/ hin loilet, Farlhrr 
Papen No. *1',” page 81.) ‘ 

Kemaiiks. • 

Mr. Schalch, approving of the compulsory registration of .antc-settlcment tenures, merely suggests the ex- 
tension of the period of registration from three to five years. Perhaps it would he better to give power to the. 
Lieutenant Governor, on the usual terras, to extend tliu .time, not exceeding another three years, in such districts 
as ho may think reciuisite. 

The multiplication of appeals is no doubt objectionable, and it may he dispensed with, os suggested by Mr. 
Schalch in the IGth paragraph of his letter. 

Mr. Schalch assumes, in the lotli paragraph ol his letter, that the protection intended to be given to tin? 
tenures granted by the proprietors is also applicable to those created by dependent talookdars, or any other hold¬ 
ings under the proprietor. ^ 

The author of the Hill did not intend to include such subordinate tenures in bis registry Section, nor was it 
necessary to do so for their protection on the sale of a parent estate for arrears of revenue. For, if the dependent 
tslook of an estate is protected by having it registered in the manner directed by the Hill, it necessarily follows 
that aU subordinate tenures in the said dependent t.alook are likewise protected ; they in fact cannot ho annihi- 
* lated by the revenue sale when their superior stands firm by virtue of the provisions of the registry. 

The question of protection of such undor-tenure.s after the sale of the dependent talook for its own .irrears 
of rent, is another question quite foreign to the object of the Bill. Such sale will take place not under this law 
but another; and when any modification of that law is proposed, the question may be considered in all its bear¬ 
ings. It is a mistake, common to many, to mix up the two questions together, when there is no connection 
between them, and the reason for aflordiag protection to one class of tenures docs not apply to the other class. 
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The unsoundness of the policy of granting^ two descriptions of protection to under-tenants and registering 
and entering them in two different registers has already been shown. It is not necessary to renew the discussion 
here. 


Mb. fi. N. Seobjs, Collector of Cuttack, 

Mr. Shore would greatly hesitate before applying the provisions of the 35th and following Sections to 
districts which have not been subjected to the revenue survey operations. In oases where the sadder jumnia of 
au estate is so light us to allow of a considerable margin without the necessity for making very minute enquiries, 
or where the estate is not a large one and the under-tenure embraces a large portion of it, or where it is so com¬ 
pact and well defined that the survey records will suffice without additional measurements, he sees no objection 
to registration being granted without danger to the Government revenue, or much expense and harassment to 
the parties seeking it. fo meet less favorable cases, die would suggest that it be optional witli applicants 

either to register under the pi'csent provisions, whereby they will obtain complete protection at some expense, 
or under those formerly proposed, whereby they would obtain protection without any expense at all, but subject 
to revocation in the event of the parent estate being bought in by Government. Mr. Shore further considers it 
w orthy of consideration, whether, instead of the provision attached to Section XXXV, the benefit of a registration 
similar to that of under-tenants might not bo extended to resident hereditary cultivators, in which case no very 

< xtensivo or minute enquiry will be necessary, as the village rates can always be ascertained with sufficient accu- 

■ 

racy to protect tire Government revenue. . 

Remakks. 

The first j)art of Mr. Shore’s suggestion about not applying the protection clauses to the periodically settled 
proviuces is perfectly just and proper^ as has already been noticed with reference to the remarks of the Licute> 
iiant Governor of the North-Western Ihrovinccs. 

The provision in Section XXXV is sufliciently protective of khoodkasht and kudeemee lyots, or resident 
hereditary cultivators : it is not necessary to make any further provision. 


M». A. Gbotb, Offieiating Ccmvimiauet of Niiddsa. 

Mr. Grote remarks, with reference to Section XXXV, that he questions if tiie last of the conditions speci¬ 
fied in Clau.ses 1, 2, and .1, can be fulfilled, and ihs^ it will cause harassment to the under-tenants and enable the 
purchaser to profit by a default on the part of the under-tenant. He has no objections to offer to any of the 
provisions of Section XXXVI. But, in carrying out the additional rule prescribed in Section XXXVII, he 
apprehends difficulty. In his opinion, a clear understanding of what is tho prevalep^t character of the undcr- 
teimrc.s most requiring protection, and precise information as to how this character varies in differant districts, are 
absolutely necessary before such decisive and final i)rovisionB as these, can mfely be mode law; and, pending tho 
collection of such information,, ho should prefer seeing the proposals of the Bengal Government introduced into this 
Bill. (Seo jiarat/rupha \ \ to \1 (f 7iis letter, “Further Pqpert No. 8i5 and 86.^ 

Bbkabks. 

Mr. Grote, in paragraph 11 of his letter, objeots to the lost of the eonditiona specified itx Clauses 3, *2, 
and 3 of Section XXXV, namely, " that the non-payment of rent on the latest day of revenue payment will 


0 
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dejirivo the holders of registered tenures of the benefit of protection. Ho asks—why should the purchaser profit 
by a default on the part of the under-tenant ? for tho default, if it occurred, wa« an injury to the previous ov^nor.” 
The condition was evidently proposed in order that tho under-teiiaut may bo careful not to injure tho previous 
owner or derive an advantage from his own wrong j ho must hitosolf be innocent and come with clean hands, 
ere he can claim any protection from the law. Besides, tho purchaser will Imvo oi)portoDity enough, betbro 
sale, to know what are the tenures in the predicament of having forfeited tho protection of the law j and with 
that knowledge he will naturally bid higher in proportion.to tho actual value ofi»the estate, and the ''previous 
owner” will benefit by the higher price paid for it, in which the under-tenant, who by bis default commitied an 
injury against the “previous owner,” has no right to shore. Mr. Groto appears not to have viewed tho question 
in this light. 

From paragraplis 13 to 17, Mr. Grote points out difficulties in carrying the plan of registry into effect, par¬ 
ticularly in the SIth paragraph : but these difficulties are not insurmonntable ; and where the cclleotor will bo 
unable to satisfy himself as to the validity of the tenure for registry consistently with the interests of the Govern¬ 
ment, he will reject the application. Mr. Groto may justly remark, as he does in paragraph 16—“ no doubt, if 
these provisions work well so as to admit of compliance without risk to Government, with oven a moiety of the 
applications for registry which will be given in, the country will havo made a groat stride.” 

It wjjl be necessary to vary the margin of percentage in different districts, as the Board and tho local 
Government may think proper. The fifty percentage cannot be made a general rate as tho condition to entitle 
to registry; for instance, in the 2t-Perguuuahs scarcely a zemindar has a profit above twenty-five per cent 
after paying the sudder jumma. The same observation may be applied to tho districts of Ilooghly, Burdwan, 
and Midnapore, with some exceptions. 


Ma. E. H. Lushington, Officiating CuUector of Nuddea, 

Mr. .Lushington ol«orves with rwpect to Section XXXV, that, after registration has been completed, tlio 
estate (whether of the first, second,' or tliird description) may be lost in the event of any arroar of rent Iwing due 
on the latest day of tho payment of rovonuo as fixed under Sections III and IV. Those arrears, he adils, might be. 
occasioned by an error in the calculation, or consist of a trifling balance; and cases may occur in which it will ho 
difficult for the holder of a tenure to prove that ho was not in arrears—-at all events he may be involved in litigation. 
With reference to Section XXXVI, Mr, Lushington doubts, notwithstanding the advantages of registration, 
whether many holders of old talookdaree tenures would unlertako the labor and expense it would necessarily 
involve, os tliey would almost invariably have to encounter tho’oppoeition of the owner of the parent estate; and if 
they failed in satisfactorily establishing their claims, the zemindar would avail himself of all the information tlms 
gained, and ultimately the holders of these tenures would have to defend their rights in the civil couida. Ilo 
also thinks that great difficulty would attend tiie carrying out of the 2nd clause of this Section: “ summary 
investigation” and “ reasonable time” being expressions which depend for their force on tho mind of the col- 
' lector; there will bo perpetual appeals on these points to tho commissioner, who will also havo his view <)f 
“ summary” and “ reasonable j” and thus it will bo scarcely possible for an owner of a tenure, applying far 
registration and meeting with opposition, to look forward with any reasonable hope to its accomplishmeuf 
Section XXXVII, as Mr. Lushington understands it, refers only to those of the third class described in Section 
XXXV, but does not include secondary and lower classes of under-tenurcs, suoh as dnrputnec and seeputnee. 
The difficulties of registration under this Section (XXXVIl) are so much greater than under the preceding 
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Section, as to render it impracticable. Kogistration^ to be eerviccable, must be simple and also compolsory, because 
no great improvement can be carried out in this country unless the people, in the first instance, are forced to 
adopt it. On Uiese grounds he would recommend that every zemindar, within six months from the passing of 
) Ids Aot, should be compelled, under penalty, d.o furnish a list descriptive of all the tenures in his estate with 
jumma-wassil-hakee duly attested. This would at once place the collector in full possession of every particu 
lai‘ regarding the assets of every estate, and check any opposition the zemindar might hereafter be disposed to 
shew, by either denying the /^existence of any under-tenuye or disputing its jumma, or that of any jotedar. On 
the receipt of this list, the collector should immediately serve notices on the several classes of proprietors described 
jn Clauses 1, 2, and 8, Soction XXXV, and aiforce the registration of their tenures by subjecting them to the 
penalty of non-exemption in the event of the sale of the parent estate for arrears of revenue, and also denying 
them the privilege of suing their under-tenants under the summary suit laws—the enquiry previous to regis- 
t.ation to bo limited to the simple fact of possession. No injury would accrue to the zemindar or the holders 
of tmder-tenures by this speedy disposal of the,question: it would greatly simplify the collector’s proceedings, 
while the civil courts would be open for the adjudication of any fraud which might be alleged to have been 
committed. The object of registration being to protect the holders of all undcr-tenures given in good faith and 
at a fiiir jumma, and at the same time to defend the interests of the Government, it appears to Mr. Lushington 
that the latter are sufficiently protected by Sections XIY and XU, and will not therefore bo jeopardised by the 
.•siimmaty enquiry proposed by him ; whilst protection to the former would be given at once without nfhch trouble 
and at little cost beyond the registration fees. (See/rm paragraphs ^ to md of hit letter, “ Further Papers Jfo. 4, 
pages 89 to Q1.”J 

Reuabks. 

Mr. Lushington’s remarks are limited to three points, namely 

Ist. Non-payment of rent by the under-tenant makes him forfeit the benefit of protection under the 
provisions of the registry law. • 

2nd. The difficulty of summary investigation followed by perpetual fl^pcals to the commissioner. 

3rd. That every zemindar should be compelled within six months to file, under a penalty, a list descriptive 
uf all the tenures in his estate with jumma-wassil-bakec } and with reference to it, notices are to be served on 
under-tenants to enforce the registration of their tenures, by subjecting them to the penalty of non-exemption 
and denpng them the benefit of the summary process for the recovery of rent. 

The first and second points have already been disposed of in the observationB on Mr. Groto’s remarks. 

In respect to the third point, the plan is unjust. The registration of the under-tenures is for the benefit of 
the under-tenants. Why should a zemindar be compelled to file the papers? If the former do not avail themselves 
of the benefits of the provision, they lose the benefit of the summary protection. This ought to be a sufficient 
inducement to the under-tenants to secure registry by voluntary application. 


Mr. F. a. Lusbihgtov, C^e iaiktg Collector <f the iAfPerguunahe. 

Mr. Lushington considers the carrying out of: ti)e rules under Sections XXXYZ and XXXYII as 
transformiitg the collector’s cutoberry into a dvil court, and as calculatad to tato up the entBe time of the col¬ 
lector with investigations nb to the rights of every petty tidookdar in the zillah. In the 24-FerguunBbs very 
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few holders of tenures described in Section XXXV^ possess documents defining their rights^ and no further de¬ 
finition is granted than the entering of so much land against such and such a ryot’s name in the jummabundeo 
papers, and upon this frail tenure has the land gone down from father to son in the same families, but no se¬ 
parate pottah was granted by former zemindars to the holders of such lauds, who, nevertheless, in cases of arrears 
of rent, in accordance with the established practice of the zillah, sell these tenures under Act VIII. of 1S35, 
which sales are recognised by the civil courts. These rights are, moreover, frequently sold hy the holders 
thereof in private transactions; it remains, therefore, to ho considered whether the Board of Revenue will rc- 
oog^nisc these amongst the shikmcc tenures designated in Section XXXVI. FurChor, it appears that the pul- 
iiee tenures under Regulation VIII. of 1810 are not spfecificsiUy mentioned in the list of those entered in Sec¬ 
tion XXXV of the new Act; and though, from the specification of tho partioulars that tho application for 
registration is to contain, it may bo presumed they are included in the category, yet it woidd bo more satisfac¬ 
tory to have the point defined. Mr. Luslungton points out an apparent disorepanoy between Sections XXXVI 
and XXXIX. The former provides for a reference to the civil court, while the latter declares the awards of 
collectors to bo open to appeal to the snperior revenue authorities. With reference to Section XLI, it appears to 
Mr. Lushington tlmt the intervention of the civil cx)urts is unnecessary, and that, oe in casos of questioning fraudu¬ 
lent butwarras under Regulation XIX. 1814, the Board of Revenue should be empowered to nullify a fraudulent 
or otherwise erroneous registry, and wiUiout specifying any limit within which the discovery should be made. 

• RiSManKB. 

Mr. Lushington refers to the difficulties of investigation or inquiry and the labor which will be thrown 
on tho collector; but if Iboso reasons be admitted, no reformation in any institution and no measures for the se¬ 
curity of life, property, or liberty of tho people, can bo introduced in this country. 

The question of summary appeal to tho revenue authorities bemg under consideration, tho modification sug¬ 
gested may be included in it. 

Baboo Sib- (jpUNDKR Deb, Collector of the %^-PergHnnaks. 

Baboto Sib Chundor Deb has submitted bis opinion on the practical working of Sections XXXVl and, 
XXXVII, (see“ Further Papers No. -1, pages 98 to 100,) which, Mr. Groto thinlts, carries weight with it. Thi^ 
officer’s view of Section XXXVII, Mr. Grote observes, is nearly the same os his own. lie brings forward^ 
moreovor, objections even to Section XXXVI, being of opinion apparenUy that hero also the interests of Go¬ 
vernment require to be watched. Mr. Grote says ho knows the ticka tenure to which the Bahoo alludes, and 
is aware that transfers of lands have taken place in the manner described; but he docs not think that the tenure 
prevails to such an extent in any one estate os to cause apprehension of loss of revenue by the admission of 
applications for registration, aud there is Section XLI to enable Government to cancel a registration fraudu¬ 
lently effected, if the means of proving fraud are available. It might happen, adds Mr. Grote, that the owner 
of au estate may create a new tenure on terms exceedingly favorable to himself, aud succeed in imposing on a 

careless and superficial collector and in registering it as an old tenure. It might also happen that this incum¬ 
brance would affect the capability of the estate to bear its public assessment. But the case, observes Mr. Grote, 
is an extreme one, and the fraud would be detected whenever the estate came to sale. 

Reuabxs. 

« 

Baboo Sib Chunder Deb, from paragraphs 1 to 6 in his letter, after recapitulating the scheme of regi-btry 
contained in the Bill, in paragraph 6 assumes, in regard to antc-settlcmcnt tenures, that, “ if tho claim i<! estab- 
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litihed, the registry of the tenure shall bo allowed without any enquiry as to the adequacy of the rent payable by 
the holder/' but it seems he has overlooked the provisions of Sections XLIX, L, and LI, Regulation VIII. of 
1793. With reference to the direction of that law, any enquiry as to the adequacy of the rent payable by the 
holder of the tenure, is perfectly uncalled for. 

^ r 

The circumstance of tickadary lands of the 2t<Pergunnahs being recorded in the jummahundec papers dated 
1190 B. S., is of little consequence. Supposing these papers to be genuine and well authenticated, which in 
many cases has been doubted by the civil courts, yet the entry in them can only establish a right of occupancy 
by prescription in favor of the holder of tho tenures, and fhe fixed nature of the rent or the rate of rent of 
the land in his possession. 

This appears from the decision of the Sudder Dewanny Adawlut, dated S4th March 1831, by Messrs. 
C. Smith and A. Boss—Reports, vol. V., page 102 :— 

“ An under-tenant of mal land, in tho 24-Fcrgunuahs, re 2 }clled the claim of the talookdar to levy enhanced 
rent on his tenure at the improved pei^unnah rate, by pleading exemption from increase on the rent settled by 
the Government survey and jummahundec of 1100 B. S., and continuous payment at that rate. On proof that 
tho local rate had risen, and on defect of proof by defendant as to tho legal fixed character of tho rent hereto¬ 
fore by him paid on his tenure, his plea is overruled, and tho right of tlie superior laa 41 ord to proceed to assess 
the tenure at the improved customary rent under Regulation V of 1812, is awarded." 

Such being the law, the fear expressed by the Baboo in paragraphs 7 to 9 must vanish, as the registry of 
these tenures can only secure the right of occupancy by prescription in favor of tho holder of tho tenures, .and no 
more; and whether they are now hold by the sous or near relations or on adequate or inadequate rents, or the 
integrity of the tenures has been changed by substituting lands of good quality for bad ones, or any other fraud 
has been committed, is of little conseqacnco, the tenures being clearly liable to assessment by auction purchasers 
at the improved customary rents for the time being. 

The Baboo has fallen into another mistake in par.'igraphs 10 to 12 in respect to post-settlement tenures, 
namely, that the whole of tho parent estate must be measured and 8arvcj||din order to ascertain a fair propor¬ 
tion of the rent obargcablc on the tenure offered to bo registered. It has been explained in the precj^ng parts 
of this paper that such proceedings arc neither contem^ated nor necessary. 

Tho 13th and 11th paragraphs of the Bahoo’s letter bring forward the question of the ijmalee possession 
of the proprietors and tenants holding under them. It is easy to avoid such difficulty by declining to register 
such tenures under the general discretion vested in the collector in respect to registry. 


Mft. R. P. Hodoson, Collector of Bekar. 

Mr. Hodgson is of opinion that very few tenures referred to in the 1st and 2nd Clauses of Section XXXV 
and poascssing the peculiar qualifications enumerated in Section XXXVI, are to he found in Bcbar—talookdaree 
tenures distinct and apart from those referred to in Regulation 11. of 1810 may exist in Nizamnt mchals, and, if 
BO, the option of effecting their registration is yOry properly conceded. It also seems to him very desirable that 
farming leases and tenures of tho descaription referred to in Clatise 8, should he secured against any interference 
on the part of a purchaser of the parent estate; but at tho smne time, he thutl^; it possible for the .collector to 
be deceived in the enquiries he is colled npon to make under Section XXX^IZ. The interests of Goverrimeut 
are doubticM sufficientiy secured by the power to sell an estate k cose of tdtreahi, but there is nothmg to prevent 
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a fraaduleat landboldor, posseBsin^ two moazalts comitituting one lot or estate, botii nearly of the aanle area, but 
of unequal value, from effecting a fictitious transfer of the good mousaih to his wife or son at half of the.suddcr 
jumma of the whole estate and obtaining registration for it under the proposed .Act. Ho might then wilfhlly 
permit the estate to fall into arroar and allow it to be sold; in which cose the purohaser, who is bound by th e 
Act to respect and not to interfere with the registered tenure, would find himself in the position of having to 
pay the same amount of Government revonue for a bad mouaah that the fraudulent landholder docs for a good 
one, and though, by a regular suit under Section XLI, the lease might he annulled, yet it would be a work of 
time. Mr. Hodgson entertains no doubt but that frauds of this and other unforeseen natures will arise out of 
the proposed Act and cause a great deal of trouble. 

Bemauks. 

|l , ^ « 

Mr. Hodgson generally approves of the scheme, bat fears that fraud by transfers bentmee, on inadequate rent, 
or of other unforeseeu natures, will arise out of the proposed Act and cause a groat deal of trouble; but if the 
revenue ofiicers act with diligence and alacrity, no such fear need be entertained. Is not sixty years an ampl'^ 
time to discover fraud, and protect the interests of Government ? 


• Mn. P. A. E. DALEYMri.E, Collector of Bimgepore. 

Mr. Dalrymple sees no objection to tbo provisions of the Bill regarding the first and second descriptions 
of tenures, which are already in some measure protected by the conditions of the permanent settlement ; the 
diffcronco being that the permanent setilemeiit corsists simply in a declaration in favor of ail .such tenures ge¬ 
nerally, whereas the provisions of the Bill tiro calculated to identify tliem. But, \vilh reference to the third 
description of under-tenures (namely, those created since the permanent settlement), while admitting the neces¬ 
sity for protecting them in the event of a sale of tho parent estate, he doubts whether the scheme proposed in 
the Bill, however good in prmciplo it appears to be, would be jiracticnblc, from tho diffioulty of measuring and 
surveying the under-tenures as requjfod by Section XXXVII, and of the collector satisfying himself that tlie 
rent paya||p by the holder bears a &ir proportion to the revenue assessed upon tho parent estate, and of the 
enquiry regarding the asseft of the under-tonuros. Ifc^-hcrefore prefers the scheme formerly proposed by Go¬ 
vernment, namely, that “ all under-tenures in an o,state, w'thout exception or enquiry, should bo allowed to iiold as 
good against an auction pnrehsaer as they were against the former proprietor, as long as the parent estate should 
be salable at a price that would cover the arrears of revcuuo due from it; that, as soon as the parent estate 
should fail to be salable at such a price, it should be foi-feited to Government.” This scheme will enable the 
Government to repair the iiyury inflicted by the permanent settlement of Bengal, for the liipso of the zomiri- 
daries for arrears of revenue will afford the Government the opportunity of restoring to the a.'.tiial cultivators 
of the soil, the status of which that settlement unfortunately deprived them, and which was transferred to the 
mere tohseeldars of tho Mogul Government, who were mistaken for a body analogous to tho Iiiudod proprietors of 
England. Mr. Dalrymple is aware of tho ssitcry which is raised against any measure supposed to have tho 
slightest tendency to trench upon that settlement j but to remove evils of a system acknowledged to have proved 
most disastrous to the great body of the people, is, in his judgment, not merely advisable, but a duty impend ive 
upon Govermnent. 

' Bemabks. 

Mr, Palryn^le i^roves of the schemq as far as the first and 8ec(md classes of tenures are concerned, but has 
fallen into the common error already adverted to in this paper in regard to the third class of tenures— the diffi- 
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culty of investigating; measuring; and surveying the tenures, and ascertaining if the rent payable by the holder 
bears a fair proportion to the revenue assessed upon the parent estate, and the necessity of an increase of esta¬ 
blishment to accomplish tho object. 

The scheme proposed by the lieutenant Governor of Bengal, to which Mr. Dalrymple gives a decided 
preference, is liable to so many objections that it need not be further alluded to here. Be it, however, remarked 
that it would be less objectionable, if an estate offered to sale do not fetch the price sufllcient to pay off Govern¬ 
ment orroai's, that the estate, indead of being forfeited to Government free from all encumbrances as far as post¬ 
settlement tenures are concerned, as proposed by the Lieutenant Governor of Bengal, should again be put up for 
sale without the encumbrances; and if there bo still no bidder, the Government may purchase at the upset 
price of tho amount of the arrear. This will secure the Government revenue, as well as remove the odium to 
which the Government purchase scheme is liable. 

Tho allusion to the status of the zemindars under the Mogul Government, is irrelevant, as tho fixity of tho 
permanent settlement rests, not on any questionable point of the kind, but on the faith of the British 
Government. 


Ma. E. C. CuASTEXi, OffidafAng Deputy Collector of MaldaA. 

Mr. Craster, advorting to Sections XXXVI and XXXVII, observes, as to the registration of new talook- 
doree tenures and farms, that it is not mentioned who is to bear the expense of survey and mcasuremont, nor is 
any provision mado for the performance of the work by competent persons. But he sees no necessity what¬ 
ever for the provision which prescribes a local enquiry as the means by which Goveinment interests are to be 
protected against any fraud in tho creation of registered under-tenures, and he takes exception to the provision 
which declares r ogistered under-tenure6 not liable to annulment on sale of the parent estate to Government. 
fFor his reasons^ see paragraphs 19 and 20 of his htUf 9 ^^ Further Dapers No. page In lieu of those 

provisions, ho proposes to substitute a clause declaring all under-tenures liable to avoidance in case of the estate 
being thrown on tho hands of Government, and to allow the mode of registration prescribed in Seoti^ XXXVI 
to be adopted in all oases. ^ * 

BBIiAaK. 

Mr. Craster makes no suggestion that is not to be found elsewhere. 


Bajah Snrr Shuen Ghosal. 

B^ah Sutt Shum Ghosal objects to the proteotion held out by the BUI to the holders of under-tenures 
created since the settiement, as being contraiy to tho long^estahlished principle inculcated and upheld by various 
Bogulations and Acta of the Oovemmo^, and likdjy to, he n source of numy fraudulent transactions, and as tend¬ 
ing much to endanger the realisation o£4he puhUc revenue^ and he proposes that tiie tenures in question be de¬ 
clared voidable by the sale purchasers. ( 8 cepax(^Taph %ifhk PeiilimyMsA\^^^ He suggests 

also the substitution of the words of an estate or share, of an estate^^ fhr, the words ** of an entire estate^’ 
be<?ween the words "purchaser” and "sold” in tbo b^ihningof 
estate” j^tween the same words in the beginning of Secrion XIjII. 
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Remahrs. 

The Rftjdli ohjeots to the protection held out to the poat-sottlement tenures; but a* he does not afttewpi to 
refute the special reasons which gave rise to the scheme and the grounds set forth in support-of it, no observstionB 
can be made on bis remarks, * 

The suggestion to put the auction purchaser iu possession of the estate is one worthy of oonsideration, and 
has already been noticed in a preceding part of this paper. 


Me. TiisoBALD, Seereiary to the Indigo Planters' Assoeiation, 

Mr. Theobald has made some objections to Sections XXXV to XXXVIll. (See “ Further Papers No, 2,” 
from page 7 to end.) 

Remarks. 

Mr. Theobald remarks that, according to his information, tenures (istemraree and mokorruree) were all 
ascertained and recorded at the time of the resumption proceedings. Ho has certainly been misinformed. 

As the registry of these ante-settlement tenures has nothing to do with the resumption proceedutgs^ perhaps 
Mr. Theobald^s informant referred to Mr. Vansittart’s Boliar registry book of 1770, which ia commonly <M«hlW><l 
Hoshcar Jung’s registry, and which comprises all mouzahs included in each pergunnah of the province, and also 
all mokurruree and isteinraroe tenures or mehals. This registry will, no doubt, greatly assist the formatbn of the 
one contemplated by the Bill, but in the province of Bchar only. 

Mr. Theobald’s objections are : 

1. The tenure, after due registration, will still be jeopardised if the zemindar deny the fact of the payment 
of the duo rent on or before the lust day of the pa 3 micnt of the revenue to Government; and there is no provi- 
.sion in tho Bill for judicially ascertaining the fact of deiUult on the part of the registered holder of the tenure. 

2. Ifie difficulty, annoyance, and extortion the holders of <ho post-sottlement tenures will be liable to in 
the coarse of the mcasuremont and summary enquiry which their tenures will have to undergo. 

3. The subordinate temu^ of the talookdars will derive no benefit from the registration. 

Ho then proposes a plan that the registry may bo by application, without any enquiry, except as to tho title 
rmder which the tenure was created; and if tho estate, when put up for sale, do not realise tho arrears of revenue, 
the sale may be adjourned to a future day. 

If payment of the full amount of arreor bo not made by any under-tenant, the estate may be sold free from 
all encumbrances, the suridus sale proceeds being detained by the collector for the sa^faOtion of thedamg^s 
wd compensation, if any, payable to the under-tmmnt. 

The plan of the Bill can be extensively af^lied to some pute of the country; and in this vieyr,.1^ pbn, 
with a few alterations, might be retained, and some such plmi as above snggested be superadded to it. : 

These being the sug^tions of Mr. Theobald, it is neeesss^ to remarh that his fecat objeetion' is obviated 
by observing that mere denial by the zemindar of payment is not to be deemed suffldieni, Unless the purdiaser 
obtain a judicial decree establishing the feet of default, the penal provbion oT the Section wiR not help him to 
oust the duly registered under-tenant. - , 
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The difficultj of the necanary enquiry must be ovorcome hy proper resolution; annoyance and trouble arc 
incident to eYCiy enquiry, and cannot be entirely got rid of without a radical reform of the civil and criminal insti¬ 
tutions of the country. 

The question of protection ^of the subordinate tenures on the sale of the under-tenure for arrears of rent, 
does not come within the scope of this Bill, aa pointed out in a preceding part of this paper. 

The plan proposed to he .superadded to the one cnvhodied in the Bill vitould make the scheme intolerable, and 
prevent all the advantages which are sought for from the original one. It would likewise open larger inlets to the 
commission of fraud than the author anticipates. The scheme proposed in the Bill provides not only for the se¬ 
curity of the undor-tenants, but for that of the mortgagees and leaseholders on the estate^ as well as many other 
beneficial matters too numerous to be detailed in this place. 


Captain CaATTPUED. 

Captain Craufdrd, whose petition praying for the protection of under-tenures of tho second, third, and lower 
degrees in case of sale of the superior tenure for arrears of rent, has been referred to the select committee on this 
Bill, has addressed a further communication for tho consideration of the committee in explanation of that pe¬ 
tition, and in reply to some of the objections that wore mado to the Bengal Qovemment’s scheme for the same 
purpose, as well as to the objections that were made to extending protection to coses of sales of undor-tcnures 
for arrears; and he bos submitted a scheme for the protection of honest and non-dcfaultiug under-touauts of all 
degrees, and other encatnbrancei, from the consequences of a sale of landed property for arrears either of revenue 
or of rent. 

Beuauks. 

Captain Cranfurd presented two petitions-^the second one is a supplement to the first. 

It appears that it is one of his principal objects to protect the subordinate tenures on sale of the talook for 
arrears of rent. As this is a matter unconnected with the intent of the present Bill, it may be suffic^t to refer 
to the preceding remarks on the subject. 

The rest of his suggestions ore about details and procedure wbioh do not require notice in this paper, as all 
these matters can be better arranged by the local Government than tho Legislature. 


Ms. G. IT. Yule, Qmmimoner of Bhat^lpore, 

Mr. Yule considers Clauses 1 and 2, Section XXXV, calculated to do great injustice and injury to the 
holders of tenures guaranteed against increase of rent at the time of the decennial settlement; and as to post- 
settlement tenures, unless Government are prepared to incur the expense of a new revenue survey for the purpose 
of settling disputes, calculating the anstlBsmonts, &o, Mr. Halliday’s plan (though very good as far as it goes) 
does not, in Mr. Yule’s opinion, ^ far enough. Ho would wish to see some provision restricting the rights of 
present proprietors to increase at will, or hy a suit in the civil courts, the rent of tenures held for a certain num¬ 
ber of years (say twelve) 'before the attempt to increase. This would be goi^ v^ny little farther than is pro¬ 
posed hy the registiy provisions of the proposed Bill, and would be unattended with the evils whidh legistiy and 
proportidhate assessment, as proposed, most entail on a very number of under-holders and zemindars and 
on Government itself, while the Government revenue, on Mr. Halliday’s plan, would always be secured. 
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Rehaurs, 

Mr. Yule cousidcrs that it will entail ijreat injustice on the holders of ante^settlement tenures if they be 
required to register them ; but his objection mainly rests on the scofo of expense and trouble* It docs apt require 
any special notice, ns it comes generally within the scope of tho previous remarks on the subject. 


Akte-Settijement Tenttues. 

Mr. F. Goutj)sbuey, Cornmmonervf UajfJiahye. 

With regard to ante-settlemout tenures, Mr. Gouldsbury cannot porcoivo that any injustice would be done 
by requiring holders to register, so us to give thorn "absolute socurity^^ againsc all future auction parohasei*B of 
the entire estates. The process prescribed for registration (ho observes) is neither difficult nor costly, and the 
advantages to bo gained by it would more than coiupousatc the holders for any trouble and oxi)OUse to which 
they might be put in placing their title upon a permanent and secure basis, while the just rights of the pur¬ 
chasers of the estates would be maiutainod. Mr. Gouldsbury, therefore, cannot think that any hofid fide holder 
would coifeidor it a hardship to ho compelled to register. Nor does ho see how the rigUts of those under-tenants 
can bo affected by such })rocess ; for, although It exposes them to litigation, it does so only once for all, whereas at 
present their title is liable to be disputed by every successive auction purchaser. Mr. Gouldsbury agrees with 
the Lieutenant Governor of Bengal that it looks very like imposing a now and severe penalty for arrears of rent, 
to declare these tenures to ho absolutely voidable by the auction purchasers, if any arroar (however small) should 
happen to bo duo on the latest dale fixed for the zemindar's payment to Government. Such a state of things, 
he observes, might happen without any fault on the part of the tenant, for tlio time for realising the rental duo to 
the zemindar from his under-tenants does not always corrtjspond with that fixed by Government for the recovery of 
revenue; and, under the existing law, the zemindar has the power of bringing coi’tain descriptians of imdor-tenurcs 
to sale with their privileges intact, and of anntilling others after obtaining a decree for arrears* He therefore 
suggests the omission of the words and whereon no arrear of rent was duo on the Latest cLiy of payment of 
revenue as fixed under Sections III and IV of this Aot,^' from Clauses 1, 2 , and ^ of Section XXXV. 

Reuaeks. 

Mr. Gouldsbury sees no objection to requiring anto-scttloment tenures to Ixj registered, os it will give them 
" absolute security'' agauist all future auction purchasers. He gives his reasons in support of this opinion, which 
appear very cogent. lie further remarks on the liardbliip of tho condition, that no rent siiould be due ou 
the latest day of payment from any registered under-tenure, as necossary to entitle such tcnur(3 to protection 
against the revenue sale. But it is to he home in mind that these tenures bear instalments of rent by the Bengal 
or current months, which arc generally two weeks before the latest day of payment of revenue. Since the pro¬ 
vision of the Law only requires tlio holders of the tciiuref; to pay their respective instalments on duo date, this 
cannot be a ground of complaint. Moreover^ these ante-settlement tenures being tho most profitable, in ccmsc- 
quetioc of the greater prosperity of the country from the lime of tho settlement, it is very hard that the holders 
of them should be permitted to withhold their rents with impunity, and so jeopardise tho estates of then* suporiur 
landholders. 
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Mn. W. TAtiiBUj Conmimmer if Patna. * 

]\rr, Taylor docs not sec tlio injustice of*^ requiring antc>scttlemcnt tenures to be registered, or bow 
Die proposed condition and penalty in regard to arroars can be viewed as a violation of the privilege formerly 
con ['erred. He cannot believe that, because tlic legislature of 1798 conferred permanent privileges on the holders 
of certain tenures, the logislature of 1856 may not reasonably and justly, in pursuance of a great public measure, 
(bcncliciiil ti» these persons as well os to others), call upon them to establish by registration the rights then con¬ 
ceded ; and as no legislation can be cf&cient unless penalties are attached to a neglect or disregard of its pro¬ 
visions, he considers these penaltic.s as a neoeraary and indispensable part of tho enactment. That the fulfilment 
of this demand may entail counter-claims and consequent litigation, does not appear to Mr. Tayler to aJfect 
the question. The demand itself is reasonable; and if it be indispensable to tho attainment of the important 
end luoposed, the more fact that a re/iml to comply tbercwitli mil entail a forfeiture of privilege formerly granted, 
is not, he conceives, a sound or logical argtxment against it. Fully admitting iliat the holdcre of these tenuies 
. arc entitled to the same exemption from violation of their recorded rights as are tho pi’oprietors of estates under 
the permanent settlement, ho is of opinion that the legislature is entitled, in the c:ise of both, to demand the 
discharge of a reasonable duty, like that of registration, in the furtherance of a great national good. 

RSUAkK. 

Mr, Tayler fully and in an unqualified manner supports tlio rcqixisition of the proposed law for registry on 
the part of tho holders of the ante-settlement tenures, and refutes tho arguments of the Lieutenant Governor 
and other officers. 


Me, C. Steibe, Commiasioner of Chittagong, 

Mr. Steer observes that there will be no security for tho purchaser of a zemindareo knowing what he 
piu'chases, if ante-settlement talookdars are to he exempted from showing tlieir title-deeds, an obhgaiiou which 
Ls to be imperative on all other classes of talookdars. Nor docs he consider the case of zemindars and talookdars 
to be analogous. A talookdar is liable, upon the suit of the zemindar, to be called upon to prove his right to hold 
his talook ou such and such conditions; while the zemindar cannot he called upon to do any thing of the kind. 
To make tho zemindar subject to certain now conditions provocative of litigation, would he to infringe upon his 
rights, and it could not be done with any show of reason or justice. But in the cose of tho autc..settlement 
talookdai-s, tlie only hardship they would suffer will he in being mode to do at once what tliey are over liable to be 
called upon to do; and this small wrong (Mr. Steer thinks) may surely be inflicted for the advantages it will produce. 

XtXUABX.. 

Mr. Steer’s view is in accordance with the opinion noted above, and he has set forth his reasons in strong 
terms. 


Po8T-8Bi5iJSMiitt«',T TteunaEs. 

As to post-Rcttlem(9it tenures, Mr. Gouidabory, Mr. Tayler, and Mr; Steer concur with the Lieutenant 
Governor of Bengal .osi^ to the inexpediency of this portion of the propOMd B^ On account of the pn^^oal 
difficulties which, it has been pointed out, will attend the execution of the law.' Mr. Tayler thmlts that the 
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provisions suggested by the Lieutenant Governor will le better calculated to secure the end in view# Mr. Goulds- 
bury, however, thinks it might be sufficient to enact that all tonui’es created since Ihe settlement of the estate, 
shall hold ns good against an auction purchaser os against the former proprietor, provided they wore created in 
good faith and the rent,is suOicicnt to afford a fair proportion of the rcveuue assessed upon the parent estate; 
and to leave it to the civil court to decide any questions that might arise regarding the auction purcluujcr’s right 
to set them aside. In such cases a report might be required from the collector, as is done with regard to suits 
instituted in the civil courts under llogiilation II. of 1811). 

Referring to the Lieutenant Governor's recommendation that tenures which authorize the holders to collect 
portions of the rent of each ryot, shall not bo considered entitled to registration ns protected tenures under the 
Act, Mr. Steer is of opinion that such an exclusion would be an interference with the private rights of parties 
without any very good cause. He does not see what objoction there can be to allowing a man living in a village 
and unable lo rent the whole, to rent a quarter of it as a talook. It may doubtless bo more troubleBomc to the 
ryot to pay his rent in portions to two or three persons, than to one; but his position.renders him liable to this. 

A\ith the exception of the above and the other points noticed by himself, Mr. St-ecr considers that the 
Lieutenant Governor’s draft on the subject of undor-tenures is a decided improveinont upon the original draft Act, 
and that it will subserve all the essential purposes of the proposed Bill, without incurring any of its most serious 
difficulties^ 

In respect to post-settlement tenures, Messrs. Gonldsbury, Tayler, and Steer concur witli the Lieiilcnant 
Governor and object to the introduction of the registry system, chiefly on the ground of the difficulty that will be 
experienced in carrying the measure into effect; but as this subj|ect has been fully gone over elsewhere, it requires 
no further notice in this place. In fact the practical difficulty^’ anticipated, is not really lormidabh^ to ontj 
who is practically acquainted with the details of the managomeutiof estates in Bengal. 

The remaining portion of the remarks re(iuircs no furtlicr comment. The portions of the Bill wdiUch bear on 
the question of appeal to the revenue authorities, and the institution of civil suits for the reversal of the onlcrw of 
those authorities, may be modiiied with advantage. 

Mr. B. J. Colvin, ludffc qf the Sudder Court, homr ProvinccB. 

With reference to Sections XXXV to XXXVIII, Mr. Colvin is of opinion that much ptaclical evil will 
. follow the registry and mofussil investigations as proposed by the Bill, and prefers the plan proposed by the 
Lieutenant Governor of Bengal. 

Kemark. 

Mr. Colvin upprovos of all the objcctionB and romarke made by the Xdeutonant Crovernor of Bengal to tho 
several important schemes proposed in the Bill. It is not necessary to repeat those otqcctions and the expla¬ 
nations which were offered in regard to Ills Honor’s Minute, 

Mk. a. Sconcd, Jndff6 of ihe Sudder Court., Lower Prmsincee, 

Mr, Seonce concurs in tho objections of the Lieutenant Governor of Bengal to Section XXXV, and ob¬ 
serves that the three concluding lines of lie first, second, and tturd exceptions raise a.question which is wholly 
foreign to the constituted rights^acoming to purchasers. 



SECTIONS XXXV to XUL-^roMtmued.j 


Ho objects to the mode in which the validity of the tcnores described in the first and second exceptions^ is 
proposed to be affected or to bo investigated by this Bill At the same time he is not indifferent to the adoption 
of a proper scheme for accomplishing the regiatration of these anoient tennres. With respect to poat-settlement 
tenuresj he tliioks the Licatcaant Governor's remarks merit the most earnest attention. In his opinion, instead 
of redeeming the pledge given by Regulation I. 1793, to enact laws for the protection, and welfare of the 
ryots and Other cultivators of the soil, the tendency of the present Bill will practically be to interpose a screen 
between us and them, by cncoiuaging the creation of middlo-tenures and perpetuating them against aU contin> 
gcucies. With reference to the concluding clause of the Section, he would enact that a salo'parchaser shall not 
bo competent to enhance the rates of a khoodiatM ryotis rent, unless upon proof of fraud, or upon proof that 
within throe years before the year of sale tho rates had been lowered below the rates of the same village; and 
that he sboil not bo oompetent to rc>as6ess the entire land possessed by tbe ryot, if it should be proved that the 
ryot held tlxe land under definite engagements for twelve years, and that an abatement in the assessment had 
not been made within three years before the year of sale. 

Remarks. 

Tlio objection of the Lieutenant Governor of Bengal is adopted by Mr. Sconce. No further comment is 
therefore required, nor, for tbe sumo reason, do Mr. Sconce’s remarks os to the effect of the existence of arrears 
from undor-touants, need any. 

The oljjection taken to the mode in which the validity of under-tenures is to be affected or to be investigated, 
is mainly that, in a question of registration of a tenure, the right of holding the same should not bo summarily 
investigated; but, considering tho means tho collector has in his records to assist liim in such enquiry and 
the privilege accorded to the party to have recomse to tho civil court for the reversal of the summary award of 
llie collector, such objection cannot justly bo maiutained ; besides, when Mr. Sconce himself is in favor of 
introducing tho registry of these ancient tenu^, but does not suggest any better scheme, the one contained in 
tlie Bill may bo permitted to stand'until a better one is proposed. 

Mr. Sconce next moots a most important point connected with the subordinate land tenures. The Bill 
is condemned for affording protection to talookdars and other holders of intermediate tenures, to the entire 
exclusion of the really deserving class, the agriculturalists—^tho men who plough and sow j and he proposes to 
give all permanent resident cultivators a right of possession in tho soil at a fixed rate oPrent after an occupancy 
of twelve years. Tliis amounts to something in the shape of kUmrarjf by prescription. 

. The scheme of the Bill does not pretend to give any new rights or imnuinities to any dass of ryots, but • 
only a summitry protection to the holders of ante and post-settlement tenures when the estate is sold for arrears, 
provided they pass the ordeal of a certain process. If the present laws are vague and obscure on the point, or 
any now constitution is intended to be created for tbe benefit of the agricultural class, it may be effected by a 
separate enactment, perhaps with better effect than by smuggling a clause into a Revenue Sole Law. 

The question for consideration in a Sale Law, is, how fiiir summary pro^ion should bo given to miy doss of 
the uuder-lonurcs afl’ected by the existing law in conBequeiice*of a revenue sole; but it is not intended to define, 
whether there bo a revenue sale or no sale, what shduld be the rights and privileges of any dass of ryots. That 
subject; however important, docs not legitimately belong to the present Bill; .but if necessary, anotiier BiU may 
be lufought before tho Legislative Council for the pui^ose, with more py^rioty and with a greater prosj^t of 
securing ddiberato consideration on that important question. 
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OBSERVATIONS UPON SECTION.XLIII. 

“ XLIII. Excepting sharers in estates under butTrarraii who may have saved their shores from sole under Seetions XXXIIl 
and XXXIV Regulation XIX. of 1BI4> and those who hare done so under Section X or Section 
pttfshssMf betas s th«r»t XI of this Act, any recorded proprietor or co-partner who may purchase in bis omi nnUie or in 
BM)re«tst«. the name of another the estate of which be is proprietor or co-partner $ or who by re-purchoM 

or otherwise may recover possemion of the said estate after it has been sold for arrears under this 
own wMSTs.**^ *” ’ •^''^.^‘bewise any purchaser of an estate sold ftir arrears or demands other than those ocoro- 

ing upon itself, and due for tlie current or last preceding yearn shall by anoh purchase acquire 
the estate subject to all its encumbnnees existing at the time of sale, and shall not acquire nay 
right! in respect to under-tenants or ryots wluch were not possessed by the previous proprietor at the time of the oole of the 
said estate. 


Messils, J. Dunbar and W, Dampier^ Members qf Board (;f Betmue, Lower Provineee. 

Mr. Daubar thinks it hard that a proprietor should not come in on precisely the same terms os any ono 
elsO; if he is bond jide sold out, aud subsequently acquires the means of buying the estate, as iuthe ease of patrimo¬ 
nial property ho may naturally wish to do. If tho person from whom he purchases has acquired the estate with¬ 
out encumbrances, Mr, Dunbar does not see how it could again be mode subject to them. Mr. Dampior, how¬ 
ever, considers the provisions of this Section to be necessary to prevent collusion and fraud. 

Remark. 

The objection of Mr. Dunbar is met by the explanation given by Mr. Dampicr, and in fact the provision ob¬ 
jected to is a re-enactment of an old law. 


Mb. H. Stainvorth, Member of ihe Board of Bevewae, Lower Provimes. 

Mr. Stainforth remarks, with roferenoo to tins Scotion, that Section XXXIV, Regulation XIX. 1814- urgently 
requires amendment. The leading principle of the present Sale Law and Bill (he odds) is that tho revenue shall 
be paid by a fixed date, but any owner of a specific mebal under butwarrab is at liberty to pay after this date, 
iis, until it expires, it is impossible to ascertain the share of balauoe which he ought to tender, and because in 
practice it is impossible to carry out the provision of the Section. 

Remarks. 

Mr, Stainforth’s suggestion to modify Section XXXIV, Regulation XIX. of 1814,"may be adopted, as the 
Butwarrab law is under consideration. But from the nature and the ditfieuli^ of the subject, no hope of its 
immediate modification am be held out. 


Mr. H. Vi SmuLos, OfficiaUng Colleetor of Bahsore. 

Mr. Sohaloh observes that this Section of the Bill diffens frmn the Act in force in the importaut omis.‘«iou 
of the word unrecorded,'' and that he^ any uneooordad proprietor, oven if tbe heir of a deceased recorded 
proprietor, repurchasing his own share or the whole estate, might acquire tho estate free from all encumbrances 
except those specified is Section XXl^V. This, Mr, Sdudeh imagines, must be an oversight. 
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SECTION XLIII.— 

Bsmares. 

Mr, SchaWs euggCBtioii is a proper one. The addition of tbe words " or bis heir or representative'^ will 
supply the defect. The latter term will include tbe executor, trustee, &«., who derives his title from the de¬ 
ceased, but it would bo proper to limit suolf privilege to twelve months from the date of tbe demise of such re¬ 
corded proprietor or co-pai*tnor. 


M B. E. A. LtTSiniTOTON, Officiating Collector of the Zhs-Peri/vnmhs. 

Mr. Lushington is of opinion that tbe provisions of this Section (if be has not misconceived its terms, 
which appear to him somewhat obscure) neutralize those of Section XIV, inasmuch as the former Section 
specifies that the purchaser of an estate under its provisions will acciuire it subject to all its eucumbranccs> 
whereas the latter declares such a pmehnser will obtain the estate free from them. 

Bsmabks. 

Mr, Lushington has evidently misunderstood the purport of Section XLIII. The sale under Section 
XIV is for arrears of revenue due from the estate, while the sale under Section XLIII is for arrears or de¬ 
mands other than those accruing upon the estate itself. The circumstances and nature of tlie airear «r demand 
being difierent, the result must necessarily be diderent. 


OBSERVATIONS UPON SECTION XLVII. 


“ XIiVlI. tVhen on ©stale is put up for aalc under this Act for the recovery of arrears of revenue due thereon, if there be 

no hid, or if the highest hid be insuffldent to cover the said arrears and those subsequently ac- 
Oororimiaot issrpurehMs Sts sale. cruing up.to the dote of sale, the Collector may purchase the estate on account of the Oovom- 

’ ment, in which cose tho Government shall acquire tbe property subject to the provisions of 


this Aet. 


Mr. E. A. Bbaj)£, Senior Member of the Hoard of Revenue, North- IFestern Provinces. 

Mr. Readc, of the Sudder Bool'd at Agra, considers it necessary, in order ^ remove doubts and to 
guard against fraud, that there should be a provision in this Section empowering tho Government, if necessitated 
to purchase property at a bid below the arrears iucurred on the estate, to proceed against other property of the 
defatdter, if any, and to have recourse to the same measure if the amount bid in any case cannot wholly be re¬ 
covered from defaulting bidders. Bids (be says) have been made and deposits lodged on the day of sale friends 
and agents of the defaulters, learing, after all exertions, a deficiency of the general amount for which the sale pro¬ 
cess was resorted to, and it is necessary to remove tho doubts which have been entertained whether Government, 
when it becomes the purchaser at the re-sale, has a right to proceed against other property. 

Bbmabks. 

Mr. ilcade's suggestion, if adopted, will only entail additional ha^bip on the ex-proprietor. Let the 
amount of arrear be the upset prioe at wbioh the estate should be put up for sale. 
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CONCLUDING REMARKS. 

Having tlios noticed the observations which bear on particular Sections of tho Billj it remains to advert to 
suggestions of a general nature. These suggestions require no particular comment, as in none of them is in¬ 
volved the principle of tho Bill ; they either refer to details or points irrelevant to the question under considmntion. 

Mb. H. V. ScHALCH, Officiating Collector of Bahnore. 

Mr. Schalch thinks that tho Act should distinctly state from what party tho expense of issuing tho sale and < 
other notices specified in Sections IV, V, VI, VII, XXIII, XXVII, and XXXI arc recoverable: for, although 
Circular Order, Sadder Board of Revenue (sale series), paragraph 25, directs tho defaulter and the parties interested 
to ho charged with tho oxpeuso of serving certain of these notices, it may he doubted whether this order is legal, 
and it would be better that this point should be clearly settled by the law itself. 

Remarks. 

Mr. Scbalcb’s enquiry as to the party that shall be bold liable for the expense of issuing notices requires 
not much consideration; the party interested, or the defaulter, as the case may be, should bo charged with it. 
If the wording on the point bo not cleiir, it can be made so. 


« Me. F. a. Lushinqton, Officiating Collector of the %i.PergunnaJis. 

It appears to Mr. Lushiugtou that tho fees prescribed to bo levied are excessive, and will prevent holdeiw 
of under-tenures at rents under five hundred Rupees pr annum from profiting by tho security held out to them 
by registry; and be recommends a scale of foes for tenures paying under five hundred Rupees per annum. In tho 
event, also, of an individual potitioniug for registry on acquiring land by purchase, gift, inheritance, or otherwise, 
Mr. Lusbingtonasks whether the fi^cs are to be levied according to the new law or Regulation XV. 17H7 ; and lui 
likewise asks whctlior mutations are to be continued under Section XXI, Regulation VIII. 1800, or under tho 
new law. Lastly, Mr. Lushington notices that the proposed Act contains no specification for the sale of land, save 
of estates paying revenue to Government; no whore provides for the sole of any khiraj or laklnrqj tenure that 
may have been pledged as security for good conduct by those who may have subsequently forfeited the same ; and 
omits all mention of the words " right and interest,” hitherto intended to specify the amouut of proprietorship 
to be disposed of, and all mention of tlio validity or otherwise of a sale of an estate, if subsequently discovered 
to have been purchased by an amlah of the coUectoi'’s oifico or one of his deputy collectors. 

RjiMAEK. 

Mr. Lushington remarks that the fees prescribed are excessive. If they bo really so, they can be reduced 
at any time, after sufiicient experience baa been obtained. 

* 


Mb. D. AsmtEW, (of the Indigo Planter^ Asaoeiat ion) 

Mr. Andrew, a member of the Ind^ Planters’ Assooiaiion, suggests, in order not only to ensure tho 
Government due, but also to preclude the possibility of any firaud of the zemindar in withholding tho revenue 
paid to him by his putneedar and afterwards bringing the talook to sale for arrears and purebosing it bemmecj 
that a clause be inserted in the Bill giving a putneedar the option of paying directly into the collector’s treasury 
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f /■ 

his monthly instalmonts of rents on his zomindar’s account; a receipt for the same being granted to him by the 
collector, who should carry the amount due for Govemment revenue to credit, and hand the balance over to the 
zemindar. Mr. Andrew also suggests, as putnee talooks made in good &ith havp been already registered as 
directed by law, that a clause bo inserted in the Bill ui)hoIding those rogistered putnees. 

t 

Eeuakks. 

•I 

Mr. Andrew, of the Indigo Planters’ Assooiation, suggosie that the potneedar be allowed to pay his rent 
directly to the oollector on account of his landlord. This is liable to objection ; it wiB be making the collector 
a regular banker between landlord and tenant. The collector will have to recover money from the undOr-tenant, 
and carry it to the credit of the zemindar through Mai^iteary of the under* tenant with speoifioation of bis 
name and date, and grant him a receipt for the same. The amount is then to he credited on account of the 
arrears of reveune when due, by transferring it from the Amanut account, to the credit of the land revenue. If 
there be any surplus after payment of reHnue due from the estate, it must be paid over to the zemindar after 
the last day of payment, and that of course on his receipt. These processes rather belong to a banker or. land 
agent than a revenue oiliccr. 


Rajah Sott Shcrn Ghosai,. 

Rajah Suit Shurn Ghosai suggests the insertion of a Section to the effect that holders of under-tenures 
created since the settlement, from whom no balance was duo on the latest day of payment, should bo ontiiled to 
damages from the defaulting proprietor, his successors, &c., in proportion to the loss sustained by them, by 
the avoidance of their tenures on the occasion of a sole of the zemindaree on arrear within a certain period. 
He also remarks that the Bill makes no provision enabling purchasers to take peaceful possession of estates sold 
at revenue sales. A notification and a certificate under Section XXVIl are not sufficient when a purchaser 
meets with opposition eitlior from the defaulters or the talookdars whose talooks are not affected by the sale. 
If Section XXVIII of the old sale law (Regulation XL 1822), which enjoins the appointment of a commissioner 
to give possession, be re'stored with some alterations suited to the times, litigatioi^ under Act IV. of 1840, and 
breaches of the peace, will bo greatly diminished. 

Rbiiarks. 

Rajah Suit Shorn Ghosai suggests that there should be a provision in the Bill for the recovery by under¬ 
tenants of damages by sununaiy process on account of losses sustained by tbe party in conscquaice of the sale 
of the parent estate for arrears of revenue. However desirable it may be to make such a provision, yet the 
question of consequential damages, and tbe amount thereof, will sometimes bo so intricate that no benefit can 
be hoped for, except from a regular suit before a competent civil court, and that court has inherent jurisdiction 
on such points. < 

The subject of putting tbe auotioiii purohaser in poasenion of his punfiuiBe, has already been discussed witli 
reforonoe to the questbn mooted ly Mr. SamueHs \ it is not necessary to rMffgue the point in this place. 
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Fjstition of th£ Paotsstaht Mismonaaibs in oa nbaa Caiootta. 

The petitionera oiprcas in general terms their approval of the proposed Bill, criticise the objections made to 
some of its provisions, and advocate the passing of additional measures for the emancipation and protection of 
the ryots. 

Th^ approve particularly of Section XV, from the adoption of the principle involved in which they anti¬ 
cipate a powerful stimulus to exertion for the purpose of securing freehold rights. But they suggest that the 
terms of that Section be extended by a provision for the payment of a definite rate of purchaso-monoy (say 
twenty years* purdiase of the recorded land-tax) in consideration of the absolute redemption of that tax; and 
further, that certain encouragements to such redemptions be granted in the form of partial remissions of arrears 
—an official survey of every estate redeemed, with au official certificate and record of boundariee-^and a publio 
notification in the Government Gazette of the names of all who avail themselves of this law. 

Bbmaaks. 

The Missionaries’ petition contains no special argument requiring notice. It is door that they are not 
fully acquainted with the merits or demerits of the point at issue, nor could it be expected that they would bo 
masters of an intricate revenue question which has perplexed the ablest financial officers. Even Holt Mackenzie, 
after twenty years’ service in the revenue line, oonfessod, in answer to queries, that bo was then no bettor ac¬ 
quainted with the intricate revenue system of India than the day he first entered on the revenue service of 
Government. It would, perhaps, have been more in accordance with thoir vocation had these reverend gentlemen 
not interfered with these secular questions. It is, however, creditable to their feelings that they are prompt to 
extend their helping hands to the poor and weak. 


Bauaaks upon Me. H. T- Eaikas’s Oaseavations upon Sections XXIX and XXXV. 

Mr. Baikes, judge of the sndder court, has sent a further paper, limiting his observations to Sections 
XXIX and XXXV of the Bill, the former referring to the annulment by decree of civil court of sales under 
the proposed Act, and the latter to the sweeping away of all incnmbrances created between the settlement and 
the sale. 

The objection is to the effect that, on the annulment of a sale, " a new sale may bo made,” which would 
render it unnecessary for the defaulter to “oiiain execution” of his decree. Hence Mr. Baikes considers the 
phrase need in the Bill to be unmeaning, Bnt he forgets tbat^the sole mAy not be made; and it will in that 
case be necessary for the proprietor to exeention.” The Bill fixes the period within which ” execution 

of such decree nmt be obtamed,’’ because, for want of such provision, there have been cases in which mesne profits 
for a number of years have been olaimed. 

In respect to bis objection about the purchase by a sharer, if Sections XI, XIV, and XLIII (wluoh latter 
Section Mr. Sconce has strangely overlooked) be read together, the difficulty he apprehends will vanish. The re¬ 
corded oo-paitner’s becoming the purohaser of the other shares, will not improve his position in respect to 
avoidance of tenures, the rights of the under-tenants will be safe, and there will be no anomalies to guard 
against. 
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TnF> Beitish Absocutiok. 

The pciitioners urge that the eaistm^ law defines the landholder's power to create under>tenures subject 
10 the risk of unualmcnt on the sale of the zemindary, which risk the Bill entirely removes where the under* 
tenant registers his holding and title. The petitioners observe that the laeutenant Governor of Bengid admits 
indeed the positive loss to the zemindars which the proposed change in the law will involve, but brings to hia aid 
the popular and speoious doctrine that the intOresfti of tlio few are to be sacrificed to the welfiure of the many, the 
applicability of which true and politic maxim to the case in point the petitioners deny. They urge that the 
State, by imposing certain harsh and depreciatory conditions upon the zemindar’s power to create t^ookdary 
rights in order to secure the integrity of the land revenue, imposed a hardship on the zemindar and a check and 
an aibiti-jry limit to the enjoyment of his estate; and that past zemindars have suffered iu pocket from that 
condition by reason of their inability to offer any other than an inferior character of tenure, that is, one suhjeo^ 
to a mysterious and undefined contingency. To apply a remedy to this evil of past legislation, the Bill now 
proposes to enable zemindars to confer a compile and indefeasible (instead of a precarious) right to a subordinate 
landholder; but the form in which the remedy is to bo applied appears to the petitioners to he not only sin* 
gular but an illogical deduction from the premises, when it declares that the zemindar has in past years conferred 
iudufcnsible interests, or that the contingent and limited interest, which alone be could did sell, shall hence¬ 
forth be and bear the value of a complete indefeasible estate. This dilemma, the petitioners observe, is one 
created by, not otic which presents itself to, the iramor of this Bill, who, in his eagerness to grant' a boon to 
one of the contracting parties, (the buyer of the precarious contingent interest or the subordinate landholder,) 
entirely overlooks the reciprocal rights of the other contracting party (the seller or the zemindar). "While, 
moreover, the zemindar alone has been the sufferer and has enjoyed no benefit in consideration of the contracted 
value of his midor-tcnure, the under-tenant has all along enjoyed the substantial benefit of reduced price and 
reduced rent, and has ensured himself by withholding the price of his risk from the zemindar; and the Icgis” 
laturc now proposes to indcmnily him from the risk, but permits him to retain tlio price. Lastly, the peti¬ 
tioners consider that the effect of the proposed law must be to depreciate the salable -value of zomindory estates 
greatly, inasmuch as the difficulty of ascertaining precisely what unddr-tenures are and what are not reserved, 
and what may he their value, will be an almost impossible task for a purohoser, and no definable aystem of 
registration can reduce this to a certainty. Instead, therefore, of tliis doiug a universal or great good by inflicting 
a partial gi'ievance, or rather of gratuitously adding to a grievous injury already inflicted, by conferring a boon 
and an indulgence at the expense of the injured party, the petitioners are of opinion that the natural and con¬ 
sistently dcduciblo remedy would be to declare the power of the zemindar to oreato, in future, indefeasible interests, 
imd to give the existing talookdai's tlie option to puruhose what they have neither got nor paid for, namely, an 
indefoasihle interest, instead of the precarious tenure they novv hold; and this plan might readily and consistently 
bo carried out by making the assent of the zemindar a condition precedent to registry of an under-tenure. 
The petitioners further suggest for consideration whether, if the forfeiture of the tenure is to be or can he legi¬ 
timately regarded as a breach of implied engagement by the zemindar, the iiyured party should not he declared 
entitled to compensation for that breach, and a tribimal created for the equitable determination of such 
questions. 

The petitioners next proceed to point out the very partial imd incomplete manner in which the proposed 
change in existing putucc and talookdary interests is to be effected, as respects even the subordinate owners. The 
Bill, they observe, assumes to protect or enlarge only those interests or estates which are immediately su)>ordinate 
to the sudder-tenurc, hut leaves intact all below that grade, so that a sub-talook will still be forfeited, under 
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Section XI, Regulation VIII. 1819, without any default of the sub-talookdar.’ Again, no criterion is given or 
limit imposed on the collector for determining whether or #ot the tenure “ waa created in good faith so lar as 
the interests ed’ the Government revenue are oonconied, and that the rent payable by the holder is not less than 
is folly sufficient to affbrd a fair proportion the revenue assessed upon the parent estate.’* As a more just 
and consistent mode of effecting the declared purpose of the Bill, the petitioners euggost that the collector, or 
Government representative, should be the objector rather tlian tlio judge, aud the tenure should be registered so 
os not to create a titlcj but to relieve from forfeiture whore a title exists, subject to*veto or caveat on behalf of 
Government whenever danger to the revenue can be made to appear; and that some affirmative rules should bo 
enacted for deduing that danger and the mode of proving it. 

The petitioners question the policy of increasing middle-tenures, which have already largely increased both 
in number and value since the date of the settlemcat; as enquiry will prove tliut rent is highest and the 
interests of the cultivator have been most neglected or borne down wherever these tenures abound, and that the 
worst of landlords are the middlemen whom it is the object necessoiy consequence of the proposed Bill to 
encourage and multiply. 

The petitioners farther notice that the framer of the Bill has altogether ignored the provision contained 
in Section XXVIII, Act L of 184-5, and Section XXIX, Act XII. of 1811, which (though it has certainly been 
a d ead letter) invests the Government with a discretion to wliich much the same ohjeotious are applicable os to 
the substijiated provisions in the Bill. 

Finally, it is sfrongly urged that the proposed ohauge iu uudor-tonuros will be felt as an attack upon the 
zomindary settlement and the continuance of the system which that meosuro iptruduced; aud that this intor- 
forcuce, as well as the wide administrative power of interference conferred by the Bill, are proposed at a time 
when the immediate ruler of Beugol holds the strongest views as an ohjeotor and an avowed uprouter and 
destroyer of the^zemindory settlement. Heuca, no wouder that not merely zemindars, but all practical and 
thinking natives, regard the Bill with apprehension aud distrust. The petitioners therefore pray that the prin¬ 
ciple of meddling with the existing order of things by legislative experiment, be nut needlessly or rashly intro¬ 
duced ; and that the Council will not give the native community any ground or apology for surmising that theru 
is a deliberate intention in the minds of their rulers cither to destroy or to lower the status of the Bengal 
zemindar, by encouraging and giving Hfo to the views and policy of those who arc laboring to revolutionise and 
to abolish the zeinindary settlement. 

The petitioners cordially -ioncur in the protection proposed to be given by the Bill to sharers in joint estatiis 
against forfeiture without personal default. 

They propose that the publication of latest dates of payment, referred to in Sections III aud VI, be made 
in the vernacular as well as the EngUth Oacdte, as an instance has been known of an estate being advertised for 
sale in the Serampore Bengalee Gazette after the sale had actually occurred. 

They suggest that the terms of Section IX he made more comprehensive, as they are aware of no objectLou 
in principle to conferring a right of recovery of ihonoy paid in discharge of the revenue duo from an estate, upiut 
any party whether interested or not, the civil courts having power to award or withhold interest os the ciroum- 
stances may warrant. Such a provision, it is observed, would save embarrassing questions of the right to mahu 
a deposit, while it would also scarcely offiff any field for abuse or chance of any injury to any party concerned. 

The petitioners further suggest that a putneedar paying in default of his zemindar, he permitted n summary 
remedy to recover the money distrained with interest, or, if he so prefer, to treat the payment as au advance of 



80 


.CONCLUDING REMAEKS, 

his putnee rent; aud that an additional clause be add^d to Section XV requiring the collectori whore the jomma 
of u depositor is paid without resort to his deposit, to draw the interest and to pay the same to the depositor. 

Tho {petitioners point out a defect in the existing law not adverted to in the^ Bill, namely, the provision in 
Section X, Regulation I. 1801, and Section^ LI, Regulation XXVII. 1803, by which collectors of revenue are 
still authorised to imprison landholders for arrears and to enforce their personal attendance upon suspioion of 
knamee purchase, and which should be repealed. 

Lastly, the petitioners recommend tho introduction, into this or any law that may bo passed in amendment 
of the law for sale of lands to realise the public revenue, of a provision enabling the collector, with the sanction 
of superior authority, wherever extensive interests would be endangered or prejudiced by forcing a sale, to attach 
that estate as an altemiitive. 

REManss. 

The petition of the British Indian Association contams mnoh that is quite irrelevant to the subject of the Bill. 
The objections of the Association on the main point, namely, that of giving security to under>tenures, may be re¬ 
duced to two. 

1«/!. It will transfer the value of certain zemindary interests to under-tenures, without any compensation 
to the possessors of the former. 

Under the existing law, zemindars are unable to create under-tenures with absolute security. Nevertheless, 
an immense number of such tenures has been created, on the receipt of consideration far inferior in amount to 
what would have been received had zemindars the power to give absolute security to their under-tenants. Now 
this difference in price is clearly duo to the zemindars in every scheme that may be sot on foot to give absolute 
security to under-tenures. * 

Tho Association, therefore, suggest that no under-tenure be registered without the consent of the zemindar, 
who will thus have an opportunity of indemnifying himself for the loss to be sustained by him in the depreciation 
of the sale-value of his zemindary. 

Znd. The Bill is im]Politic; because it is not much required, because it may affect the permanent settle¬ 
ment, and because the mnltiplication of middlemen is not conducive to the welfare of the community. 

For the elucidation of the objections and propCsitions of the Association, it is necessary to propose the fol¬ 
lowing questions: 

1^/. Whether the scheme of protection at a revenue sale to registered tenures will in any way be unjust 
to the superior landholders to whose estates they are attached, or interfere with the terms of the contract 
between landholders and their tenants ? 

Whether the Government, in assenting to the adoption of the scheme, do not abandon a certain lien 
over the estates, forming one of the conditions of the permanent settlement ? 

Si'(L Whether the scheme is based upon the provisions of the existing law, or entirely an encroachment 
on the supposed rights of the landholders ? 

4th. Whether the scheme of the Bill in any way interferes with the terms of the permanent 
settlement ? 
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Is^ Question, Whether the scheme of protection at a revenue sale to registered tenures will in any 
way be unjust to the superior landholders to whose estates they arc attached, or interfere with the terms of 
the contract between landholders and their tenants ? 

It will be admitted that the subversion or the enhancement* of rent of an under-tenure, created, perhaps, 
forty or filYy years back and held for all that time in good faith, without fault or breach of contract on llxo part 
of the holder of the under-tenure and merely because of the default of his superior in the due performance of 
his contract with Government, which the holder of such tenure has no means cither to prevent or remedy, is a 
severe hardsliip to one of the contracting parties—-the tenant—that must operate injuriously on the interests of the 
community. 

The zemindar sells or gives away to an under-tenant, on receiving a valuable considcralion, a part of his 
profit from the land included in the tenure or liis right to profit from its future improvement. The under-tenant, 
in good lailli and the assurance of the permanency of his tenure, purchases tho proprietary right of the said 
tenure, by payment of a certain consideration as agreed between the parties. 

Such being the contract between the two parties, the principle adopted by tlie civil courts under the oper¬ 
ation of the pr(?scnt law, is, that any loss or damages suffered by an under-tenant, who has given a valuable 
consideration for his permanent tenure, arising from the revenue sale of tho estate owing to tho default of the 
zemindar, Is, under certain circumstances, recoverable by the under-tenant from the defaulting zemindar by a civil 
feuit; for tho zemindar has sold the same thing twice, once to tho under-tenant and again to tho auction purchaser. 
This duplicate sale of an interest should not be permitted in justice, equity, and good conscience. 

Tho zcniiudar, instead of obtaining a price for the destruction of the tenure from the auction purchaser and 
refumling the same to the holder of the tenure under decree of the civil court, would, by this method, allow tho 
tenure to bo reserved and get the value of the estate subject to such roservatiou, that is, what it is really worth, 
and vvdiat really belongs to such zemindar. 

Would tho adoption of such direct course, for the protection of the interests of tho luidcr-tcnanl, 
entail any liardslup on the zemindar? A zemindar in airear has a right to claim that his estato be oflered 
for sale in order that ho may obtain tliat value which ho is really entitled to, but not that Ijo may (obtain one 
tliat he has no right to by iucltiding the property of others created such by liis assignment. I'hat portion of 
tile zemindary profit for the transfer of which he or his predecessor has reooived a value, should not bo subjected 
to sale for his benefit, he having no bciieiicial interest in it. 

* It cannot be allegcil on tho pari of the zemindar that, when the tenure was created, the holder did not pay 
the full value in consideration of the risk of the rovcmie sale, for tho zeniindar fully guaranteed tlie permanency 
of the tenure, every sueli tenure being expressly declared, in tho deeds exchanged between him and tlio under¬ 
tenant, to be for ever heritable and trauslcrable by gilt or sale; and liaving received tlie consideration amount, ho 
cannot now object to Lliat pennancucy being elfcctually secured by legislative enactment. 

The legislators of 17U«} have been most zealous in enforcing tho terms ot the contract between landlord and 
tenant. Look at the wording of Section XLIX, Regulation VllL of 1793, which prescribes that, with re¬ 
gard to such hlcrunmlars also as have not held their lands at a fixed rent for so long a period, if tho zemindar or 
other actual proprietor of land has bound himself by the deed whiidi he may have executed not to lay any 
increase upon tliem, Ae shall -jiol altoivcd h mfrunjr. tha conditions of the deed for his omn Now, m 

good faith, the under-tenure was created with the condition of permanency and an hereditary character on receiving 
a valuable consideration; and to object to any legislative enactment which proposes to confer upon such tenure 
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that permanency and hereditary charactoTj is to ask the legislature to be allowed on a future occasion to infringe 
the conditions of the deed for one’s own benefit, contrary to the express terms of the contract between the parties. 

By the laws of 179.1 no zemindar was allow'ed to grant leases for more than ten years, and yet between 
th.at year and 1812, when the restriction was iosciuded, the grant of talooks and other leases at a rent fixed in 
jierpetuity, had become common with the zemindaVs of Bengal; and the under-tenants, contrary to the provi¬ 
sions of the law of the time, used to accept such grants on the good faith of the zemindar, paying valuable 
consideration for such tenures. The legislators, finding that such contracts had been made in good faith, 
retrospectively legalised them by Section 11, Regulation 'VIII. of 1819. Again, the last mentioned law likewise 
provided rules for the sale of putnec-tenures for an’eurs of rent in conformity with the terms of the putnee 
deeds, when the power of effecting such sale at the discretion of the zemindar under his own direction was held 
by the Sudder Court to be illegal and impolitic. The law of 1819 was hailed with gratitude by all classes of 
people ; and there was not a wrord of objection or a mmanur from any quarter. The vehement objections raised by 
the Association to the salutary provisions of the present Bill, afo calculated to subject that respectable body to 
the imputation of desiring to furnish zemindars, who may have granted leases or other temporary or permanent 
assignments of their laud for a money consideration, with a means of annihilating those under-tenures for their 
personal benefit. 

From the foregoing observations, it is quite clear that the protection of under-tenures at a revenue sale 
is not in any way an injustice to the zemindar j it only deprives him of an illicit profit at the expense of the 
under-tenant; and, so far from interfering witli the terms of the contract entered into between liim and his 
1 cnant, it only enforces the provisions of that contract by legislative enactment. 

It has been the policy, as it has been considered the duty, of every civilised Government both iu its legis- 
lative and its executive capacity, to enforce the legal provisions of contracts between man and lujin; and where 
any law has been required for the purpose, the enactment of such law has followed for the good order of society. 
The parties now benefited, as noticed iu the preceding paragraph, by the provisions of Regulation VIII. of 1819, 
surely cannot with any consistency object to the analogous object of the present Bill; nor can they argue agjiinst 
that object from the creation of numerous undor-tenurcs under the existing risk, if they take into consideration 
the fact of the creation of numerous under-tenures betweeu 1793 and 1812, as noted above, and the risk of illega¬ 
lity attached thereto. 

Ijaml, under a well regulated Goverument, it has been observed, is the most desirable of all property; and the 
industry and capital of the peoido are directed towards its improvement, which is as essential for their own welfai;p 
as I'or the prosperity of the State. Ucucc the holders of land, whether they be superior or under-tenants, all 
e(|ually expect and are entitled to protection from the Government; and special and genonal laws arc often found 
necessary, not only to alldrd them protection as against other chisses, but also to regulate their dealings and 
eontraets among themselves. 

'inti Question. Whether the Government, in assenting to the adoption of tlie scheme, do not abiindon a 
certa\u lieu over the estates, forming one of the conditions of the permanent settlement ? 

By Section IV, Regulation V. of 1798, it is declared that “ malguzarry lands (lands assessed with the public 
revenue) are, in all coses, by whomsoever possessed, held answerable for the public revenue assessed thereon;” and 
Section V, Regubatiou XLIV. of 1793 provides that, “ w hen lauds are sold to make good arrears of public revenue 
due from them, all engagements subsisting between the proprietors and thoir dependent tiilookdars, faimere, and 
r)’ots on account of such lands, arc to he null and void.” 
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The principle on which these laws arc hosed is clearly laid down in Section XXIX, Regulation XI. of 1822, 
which declares that " tho property and privileges possessed and exercised bj the propridor being perpetually 
hypothecated to Government for tho revenue assessed thereon, no claim of right founded on any act of the ori¬ 
ginal engager or his representative, or on any plea impeaching the title by which the said engager may have held, 
shall be allowed to impugn the right of the revenue authorities to msiko the sale, or to bar or to affect the title 
and interest conveyed to the purchaser by tho sale,” that is, free from any accident or incumbrance that may, 
snbsequent to the permanent settlement, have been imposed or have supervened thereupon. 

Such ai'c the conditions under which estates are held by the zemindars in virtue of tho permanent settle¬ 
ment ; and the zemindars again, in their turn, enjoy tho privilege that any talook or other salable tenure created 
subsetiuent to tho settlement and forming a dependent part of their estates, when disposed of under Regulation 
VIll. of 1819 at a public sale for arrears of rent due on account of it, is sold free of all encumbrances that may 
have accrued upon it by the act ol the defaulter, his representatives, or assignees (Section XI, Regulation VIII. 
of 1819.) 

Section XII of t’u; said law states that ''the rules of the preceding Section being declaratory of the prin* 
elple to be obsttrueil on aU oconeione wherein salable tciuires arc made responsiblo for tho zemindar's reserved rent, 
will equally apply to thn case of tulooks heretofore sold, aa to those that may ho sold henceforward.” 

It wdl be observed that, by Section IV, Regulation V. of 1798, Section V, Regulation XLIV, of 1793, and 
Section XXIX, Regulation XI. of 1822, the Government has as much prior lien on the cstatcis of the zemindars, 
as the latter by Sections XI and XII of Regulation VIII. of 1819 have on the dependent salable tenures 
attached to their estates. The depeudeut tenures are equally liable to be cancelled cither at sales hold fur arrears 
of revenue or rent due from the toiuircs. 

Now if Government, from wliatevor consideration, desire to reliiiquisb this prior lien on the estates of the 
zemindars as far as it aliects tho untler-tenures, and thereby afford protection to all registered uuder-touures under 
certain conditions from the effects of revenue sale, it may be asked, Iiow in the name of common sense can the 
zemindar step in and question the jn-opriety of such relhiquishnioufc of lien by Government? Tho zemuidars 
have no concern with the right which the Government possess. Tin; Government is tho only party to consider 
the propriety of relinquishing the same. If a tliiid party, from some motive best known to him, come forward 
to dictate the proceedings of others without h'*ving any legitimate and honest iulerest in the matter, he may be 
silenced witiiout much discussion. 

Suppose ' he Rajah of ilurdwan, in whose csiatos these salable tenures after the date of the settlement have 
largely increased both in number and ic value and continue to im icase, voluntarily, from motives of justice or 
other cause, feels inclined to reliiKiuisli the privilege be as zemindar has under Sections XI and XII of Regnla- 
tiou VIII. of 1819, and thereby srivc-s protection ur dcr certain conditions to the durputneedar from the effect of 
the sale of the putnee tenure for arroar of rent—Cali ;in}’ putneedar ipiestion tlic propriety of, or complain 
against the proceedings of the rajah? If any putneedar be blinded by self-interest and impugn the act of the 
rajah, be will have no hearing or sympathy from any quarter. 

The case between Government and zemindar is so nearly ana'ogous to that between zemindar and pulnce- 
dar, tliat it requires no further observation or remark to expose the fallacy of the alignment contained in the 
petition of thQ Association. 
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^fd Question. Whcthor the sclieme is based upon the provisions of the existing or is entirely an 
encroachment on the supposed rights of the landholders ? 

It L 9 only necessary to refer to Section XXXI, Regulation XI. of 1822, Section XXIX, Act XII. of 1841, 
and Section XXVIII, Act I. of 1845, to establish that the scheme of the Bill is on improvement on the exist- 
ing law. 

Section XXXI, Regulation XI. of 1822, states that the rules for cancelling under-tenures at a revenue sale 
are indispensable for the security of the public resources; but, as the application of the rules leaves an opening 
for abuse, by enabling a zemindar, who may have granted leases or other temporary or pennanent assignments of 
hi.s laud for a present money consideration, to annihilate the under-tenures eo created by him, it mads that, 
before sale is made of an estatp, the Government, when it shall see proper, may direct it to bo made subject to 
leases, assignments, or other encumbrances, notice of such condition being given at the time of calling up the 
lot for sale; but in case such restricted sale shall not realise the amount of arrears due from the estate, or there 
shall appear ground to apprehend that, by reason of the restriction, the future realisation of the revenue will be 
endangered, such restricted sale prior to its being confirmed may be cancelled, and re-sale authorised without any 
re.strictions; but if, at the unrostrictod re-sale, the purchase-money realised exceed, in a large amount, the sum 
obtained at the restricted sale, it shall bo competent to the Government to direct a portion or the whole of the 
excess to he paid to the persons whose interests, having been reserved at the first, shall become void at the second 
sale. 

This Section was’ repealed by Act XII. of 1841, and, except the statement and reason, was re-enacted 
as Section XXIX of the latter; and when that Act was repealed by Act I. of 1845, the said provision was again 
re-enacted by SGcliou XXVIII of tho last mentioned Act, which is now in force. 

By the provisions of tho existing law, the Government may, at any time before tho sale of an eslate for 
arrears of revenue, direct such sale to be made subject to tho restriction as hereinhefore mentioned, and when such 
sale is cancelled and a re-salo takes place, the Government may at its discretion distribute the surplus sale i)ro- 
eeeds among the persons whose tenures become void at the second sale. The scheme of the Bill provides that, 
under ccrttiiu conditions and restrictions, the temire.s are, to be registered for the piupose of protection against a 
revenue sale, and the summary order of the collector for rejection or admission as to registry is to be subject to 
reversal by a suit in the civil court. 

The petitioners state that, “since the date of the settlement, it i.s notorious that these tenures have largely 
increased both in number and in value and do continiie to increase.^ Hence it must he admitted that, if llie 
reason which induced the (jovernmont in 1822 to reserve to itself a power to impose conditions on a revenue sale 
In favor of under-tenures, (so shortly after the promulgation of Regulation VIII. of 1819, by which they first 
recognised the v.ilidity of those tenures,) was then valid, tho neco.s.9ity for such protection, after thirty-five years, by 
tho increase of those tenurc.s in number and in value, must be ten-fold greater. To meet the exigency, and having 
no opportunity of knowing the individual Irardships going on in the mofussil by the cancellation of iiuder-tenurcs 
in consctiucuce of revenue sales, and not desiring to exercise a special power on special occasions in favor of any 
special undoxitenures of an estate, or le exercise any discretion on particular occasions in distributing the surplus 
sole procectls as the law provides, the Government now propose to give protection to ail classes of under-tenures 
under certain conditions and restrictions, and, divesting itself of all power of interference, to leave the collectors 
and the civil courts, in their respective judicial capacities, to carrj' the scheme of the Bill into effect. 'I’his is at 
once a great improvement on the old plan, consistent with tho interests of all j'arlics, and less liable to objection 
(if to any) in point of principle. 
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Tlie zemii>diirs, rticeiving the'Extensive powors and immunitiA accorded to them by Hegulatioij! VIII. of 
1819, have during tho last thirty-fivo years largely increased the permai^ant leuuros in their estates; but ixk so 
doing they were not merely well acquainted with thoii' jjpwers under tho law of 1819 over tmdei*-tonureSj but 
likewise with the power of Government over their estates aiidor Section XXXI, Regulation XI. of 1833, for 
preserving those tenures at revenue sales; to w'hieli discvc^tiojuiry ppwer, tlie Association now say much the 
same objections are applicwble as to the substituted enactments in this Rill,'* , 

Tho zemindars having such knowledge, not only continued to increase the undor-tenurcs^ l)ut through their 
representative, tlie Landholders' Society, took a largo shavo in the diseusaion that took place when Act Xfl. of 18 il 
was passed; and ultimately Act I. of 1.815 was promulgated in couaiiqiienee of the suggestions contuiuod in the 
petition of that Hociety. No objection to Section XXXI of llogahition XI. of 1833, or tlio re-oruiclmout of 
the said provision in ]the law of ISll or that of 1815, was then made. Hence the re-oriadmicut of tin* naiuo 
on an improved plan cannot,truly be described as taking them.by surprise, or be made a ground of complaint! 

M WlictUer the schomo of the Bill in any way interferes with the terms of tlie permanent 

settlement ? 

Tho Association on this point, state in general tx^rms, that tlioro is a doli)K>rato iritcntiou in the minds 
of their rulors either to destroy or to lower tho of the Bengal zemindar, by encouraging and giving life to 
the views and policy of those who uiv laboring to revolutionise and abolish the zemiadary RotUomout.’' It is 
diflieult to meet such general dcclainiition. Had the Assooiation pointed out the particular immunities granted l)y 
the permanent settlement to the zemindar that wore about to bo infringed by tlic scheme of the Bill, it would 
have l»eou more to the purpose; as the iruitter now stands without any specification, it can only be met by a 
general denial of the diargo being wholly unfounded. 

Tho scheme rooommeiided by the Association for adoption is that no undor-tcuiire bo rogjstcrod without tho 
consent of the zemindar, who will thus have an opportnrdty to indemnify himself for tlic loss to bo sustained 
by him in the depreciation of the revonuo sale value of his zemindury. The iiroposal is nothing less than to 
place in the hands of tlie zemindars a means to extort tho greatest possible sum from their dependent talookdars ; 

It is well known to that ])ody that property can be acquired only by tho iivo following means r-^ 

l/f/f. Inheritance, gift, or bequest; 

- Partition m* exchange; 

3f^. Private purchase; 

, Piu'cliase at a sale under exa 

bih. ^Purchase at a sale under revenue 

Tho right acquired by the purchaser by the last meutioneii^j^eans, a revenue sale, is peculiar, and that pecu- 
liarity is for tho protection of tho public revenue and not with“^t||^w to liencllt cither tho purdiaser or the cx- 
KCttdndar. The reroaining four classes of aoqtiirem of property ®»in it Subject to alloUcumbrances as they stood 
at the time the aequisitioa-^«^i^/^? Clause 3, Section Ifl, Reguh^ion XVIIX. of 1813, which onacts that 
leases made in conformity to Scotions I! and III, Regulation V* 1812, and Section II of this Regulution, shall 
remain in full force, notwithstanding tho division of a joint estate among the sharers, or the sale of tho whole 
or a portion of any estate in satisfaction of a decree of court, or devolving of the same by inlioTitanco, or tho 
private tnmrfer thereof by sale, gift, or otherwise." * . ,, 

The majority of the alienations of property in the country is in one or other of the four modes of transfer 
noticed id)Ove. It is a few only w^ho acquire estates at revenue sales. In 13»ct, few revenue sales tike place in 


tion of decree j'udicial authority; 
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c daye ; hence the aalo without uummbranoe hebg io Umjited, there eannot he mtich 0 u«i}td of eempleini. ‘ 
It has already been shown that cx-zetnindars have no grounds of complaint. The eopeeted purchaser of eourse 
has not the slightest reason to ohjeot, us he will only pay for an estate in proportion to ite volae; and the rule 
'' caveat emptor*' is strictly applicable to him^ particularly when, after the adoption of the scheme of the Bill, he 
may at any time, by referring to tbe registry of the coftcotorate, have the means of knowledge of all registered, 
uicumbmnoes of an estate and their assets. 

'J'ho persons who have ac<],uired property by partition, private purchase, or sale tmder execution of decree, 
have paid the value of the estate after taking the several encurnlnfmices thereon into account, and thte ex-pro- 
j)rictorB are not now and cannot be claimants for asserting or refusing the registry of these tenures. |£ow, in 
justice, cau such an aoquiici’ or his representative or assignee be considered entitled to indemnify himself for the 
loss to be sustained by him in the depreoiation of the revenue sale value of his eitiato, when he did not participate 
in the roKnejuishment of any portion of the value on the occasion of the creation of the tenures in coiisuleratlon 
of tlic rii-k of the revenue sale ? He acquired the property as it stood at the time of his acquisition and paid its 
value accordingly. Hence the proposal of the Association, to give opportunity to all classes of zemindars to in¬ 
demnify themselves for the loss to be sustained by them in the depreciation of value of their estates at a re¬ 
venue sale, eannot, at, least in respect to the foregoing dosses of the acquirers of estates, be supported. 

It has often been urged by certain parties that putneedars, in consideration of the risk of the revenue sale, 
do not pay the full value of their leases; hut such remarks are quite unfounded, and undeserving the attention 
of any one who has a practical knowledge of Bengal land tenures. 

The putneedars acquire their tenures on tbe following gqoroQtees, namely !•— 

Uf. The assurance of the zemindars, far themselves and their heirs and representatives, of the permanency 
of the tenures j 

2n(f, The putneedar^s power to liquidate the axreor of revenue on the last day of payment, wd thereby 
prevent the sale of the estate and consequent injury to his pr<qjertyj 

Sr<f. The right of Govomnlent, established by the law of 1823 and continued by that of 1845, to interfere, 
ith n view to preserve the nnder-tonures at a revenue sale, or indemnify tbe holders for their loraes, when the 
injury to bo sustained by the latter is properly imd in due time represented to Government; 

4M. The pu1arecdtti'’s right, under certain oirctmiStainces, to sue the zemindar for iiyury occasioned by the 
default of the latter. 

With all tlicso securities in Ihvor of the putneedar, he from honest ambition and natural pride of acqninxig 
real property, is not only ineliued to pay full value of bfls tenures, but even more when there is eompetition in ^ 
the case and the wants of the buyer urge him to it. The zemindar likewise, under those trircumstances, does not 
grant the lease os a permanent hoxitali^u tenure, without receiving the highest value fcr his land.* To say that the 
zemindar has granted the lease witliout receiving the full valwe for his land, or that thn ]>tttnecdaic has npt paid 
the full value for the laud, IS a fallacy that requires no further evpoBure. » 

f ^ 

The Association, in the concluding pirt of their petition, sa^init certain MisgwtaODa'On scmie of earher 
Sections of the Bill, which shall be noticed below. 

Tho suggestion that the publication referred to in Seetions HI and'VI of the Bill, be also inserted in the 
En^lith Gazette, seems to bo uncalled for, astheteToilfCJ^Ifttfi in the said SMd&aQS will of emme 
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T 

induce t£(t» imtmtxht as well ee itia MiylkA GazM^t lu^nco any alteration in the je 

unnecesearjKt ^ . i 


Tlio Aapoeiatioti rocoi&mond that Section IX bo made more comprehonsiiro, and wh^n nn ni^r-*tctnittjtt 
deposits the an’ear of revonuo duo from the ^somindar^ lie bo permitted to have a sumtnaji^'roinody tO WOtfer 
the same : os they not say in what respect it is deficient, or wliat dionld bo su];^liGd to matte it 
eive, it may be left imaltored. The proposed summary remedy to recover the amount deposited aeetW h^fjection- 
able in prinoiple^ os, if such summary remedy bo permittod to tlic putiieedar^ it is duo to evoxy othest tilliss of 
depositors to have the lifcc benefit: besides, a regular suit in the civil court, for the recovery of the amount of 
^he deposit, will be so simple, and the evidence of payment so positive, that it will hardly^ jn^tify, intai^oi’ence 
with the jurisdiction of the ordinary courts. 

It is hardly necessary to add a danse to Section XV, os suggested by the Association, requiring the COlleotor, 
where the usual instalaient of the Government revenue is paid without resort to the deposit or its intcrost, to 
draw the interest and pay it to the depositor, as such condition will form the subject of the agreemeiit therein re¬ 
ferred to, though there appears to be no objection to add such a Section, or rather such a proviso to Ssotipn XV of 
the Bill. 


The Association observo that "the collectors of rovonno arc still authorised (Kegidation I. of 1801, Section 
X, and Regulation XXVII. of 1808, Section TjT) to imprison landholders for arrears, and to enforce their personal 
attendance upon suspicion of berumcQ purchase. These enactments should ho repoaled.^^ But these remarks 
and suggestions have originated from error. As Kcgulation XXVII. of 1803 is exclusively applicable to tho 
Ceded Province*?, which are intended to be exempted from the operation of the Bill, no roforonco to it was neces¬ 
sary ; besides. Section H of the said Regulation, and tho concluding part of Section X, Rogulation I. of 1801, aro 
to the same effect, and have no reference either to imprisonment of landholders for arrears, or to tho cuforoomont 
of their personal attendance upon suspicion of benamee purchase. * 

A pait of Section X, Regulation I. of 1801 empowers the collectors to causo tho attendance of any land¬ 
holder or other native, whoso attendance may be indispenwhly necessary for the purpose of any authorisod public 
enquiry, or to enable them to perform any part of tUt^ public duty under the regulations or instructions &om 
Government or the Board of Revenue; but the collectors arc required not to enforce the personal attendance ol 
a principal provided that of an authorised agent be sulRoient, and they arc subject to prosecution for damiiges foj* 
any infringement of the rules therein laid down. Tho Association, it is jiresumed, does not propose tho repeal ol 
this part of the law, which, under the restriction therein Lud down, has often proved advautugeou.!) for tho public 
service j and it ha# never been knpwn that either any revenue o1$cer abused tho power or that any lundliolder xir 
tlothcr person complained in respect thereto. That part of Section X, Rogulation I. of ] 801, which relates to 
ienamee purchase, is virtujRy repealed; as the penalty and forfeiture of a hmiartiee purchase at a rovcjnue sale, have 
been resoinded by Act XII. of 1811, tlm power of enquuy m respect to it is necessarily superbcdofl. 

The Sections quoted by the Association no where provide for the imprisonment of landholders for arroau* nf 
revenue; the law that existed on the subject has Jong since been t^pealed'—w<fc Section III, llegulatiou III. of 
1794i; and even the system of other process of demand qn defaulters, is vcbciiidcd by CLuioo 

2, Section II, Regulation Xl. of 1822 ^Henco it is difficult to pOrceive the ground of apprehensioa of the Asso¬ 
ciation for the safety of the persons of the defaulting landholders for orrearo of revenue or other dcmandH. 

The iMt and final su^eatipn of the Association ur tiiat g he' made " enabling; the collector, with 

tile eanetion of the eapeiior aatbodli^, wherever exteneisn iqteiil^l|rhwlNi endangered or prejudiced by forcing 
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fl sole; to attai)]i the cetato as an alterj6atire.^' In pecmanantly proving, ivith suah'^ <nctnMi*n 

advantagos in fhvor, the pro 2 >rie^ of an estate/ not being subject 'to ttOf 'nattval de&cit/ nannot reaHonabt^ 
ask tho olficets of Oovernmant to undertake bj attnohmnut the tnanagesEteni of his estate, whitSi be coold^not 
himself so manege as to enable him to pay the inttalmeut of rovenho due &om it. If/on the one hands the Govem- 
niont ara%iost solemnly to observe the terms <Jf the permanent pcttlement, the seventh oroide of which gpves 
a positive and anq.imlitied pledge in respect to the assessment hoing fixed for over, irrevocable, and not liahle to 
alteration, the Government, on the other hand, declare that, in the event of any proprietor foilmg fan the pnnotaol 
discharge of >the i)ahhc revenue, a solo of the whole of the kmdB of tho defaulter, or such portion of them oe may 
be sufiloient to msS^e good the urrear, will pomtively and invariably take place. The contract between the parties, 
tho GovcKament and the jiemindar, is, that the former is pledged to the fixed nature of the assessment, the latter 
engages for the jmnctuol discharge of the said assessment, and on failure thereof, the land, the subject of the 
contract, is to be sold in satisfaction of the mrear. Now the Association, professedly rtpresonting a 

large landed intwest in the permanently settled provinces, perhaps without sufficiently considering its ^act on 
one of the contracting partieS'~~the Government—recommend, in violation of the terms of their mutual contract, 
tho adoption of an intermediate ooeroive measure, oven under circumstances of natural calaimty which are 
expressly referred to in the said Section of llcgulation 1. of 1793 as no ground for postponement of the sale or 
recovery of arrears of revenue. 


Since the foregoing papers wore sent to the press, the foUowiog were received : 

1. A oommunication from tho Board of Revenue to the Government of Bengal, dated 19th June 1857. 

i. A Note by Mr. Siainforth, the second Member of the Board, dated 9nd October 1857. 

3: A Riptition from tho Hindu AssOoiation. 

4. A Minute of Mr. J. S. Torrens, a Judge of the Suddei* Court, dated 13th December 1857. 

Tp£ Boaiud or RBV£:NirE. ^ 

llie Board of Revenue suggest that there should be a provision in the proposed, kw against exempting 
from sale, for arrears of I'cvenue, estates, fractional peitions»of which have been attached'by order of tho civil 
court under Clause 1, Section V, llfigalabion II. J806. The attachment, they remark, has been ordered merely 
to protect Ihc interests (li a private party, and there seems reason why the payment of the Government 
revenue should not be onfuroed as in other estates not under attaohmeut. 

The reason why estates attae|iad h/.the revenue officers under ord^ of theeiyll courts, are exempted from 
revenue sale for arrears aocraiug^Wbog the period of a^taobmant untfl thc^Ud of the year in which such arrears 
aoorued, is apparently the hordship^of requiring the proprietors to be punt^tnol in paying Government meimei 
when ihoy have been deprived of the>power of ooUeoting their rente. 4 % - , i 

By the attachment referred to is intended 'ffie seqnoetmtidh of estiSie' under Seotion V, Bagtffii^tiicn of 
1806, when tho defendant may he unable to give seeority for the rente he may realisa daring tihe ecnttiimnaoe of 
tho suit. 

The term estate used in Section X, Act of X6d)5, smd also in Section XVIIof the Bill, is defined by Section 

II, Regulation XLVIII. 1798, and esplaitted by SoQl^ij^ X]i|l> Regujtefciou VIII. 1800, to be any land aatgedi 



89 


CONCLUDING REMARKS. • 

« 

to the pajrmont of revenue for which a separate eng^agemont may have been executed to Government by the pro¬ 
prietor, or which may have been separately assessed with the public revenue, although.no engagement shall haw 
» been executed to Government. Thus, the wording of Section X, Act L of 1815, taken together with this de¬ 
finition of tho term estate,^' would hardly justify tho oonslruction^iven by the Sadder Com’t, and adopted by tin 
late Sudder Board in their circular of the 3rd August 184fi. Tho protc^on against revenue sale of an estate 
under attachment, cannot surely, in case of attachmenj:; of a portion of an (^ato, apply to the protection of the 
whole estate. But tho principle which actuates the legislature in exempting an estate under attachment from 
sale, is equally apphcahlc to a defined portion under attachment as respects that portion, but not to tho remainder, 
as is the case with estates under Butwamih, when one sharer saves his portion by paying his cjuota of the reve¬ 
nue, and the shares of the actual defaulters arc sold. Without examining the soundness of tho principle, that tho 
collection of tho public revenue should be suspended, in consequence of litigation Ixitwcon individuals, for the 
security of one party, it may be observed that, when a putnoe or other tenure is under attachment, tho collection 
of the rents due to the superior landlord is not suspended, and such tenure may be sold, whether the whole or any 
portion of it bo under attachment. Nor, in tho case of an estate in charge of the receiver of .the Supremo 
Court, is the principle of exemption from revenue sale recognised. 

If the principle be adopted with regard to estates, it is by parity of reason applicable to portions under 
similar circumstances, to meet which an addition may bo made to Section XVII of the Bill, by iosortiug the 
words “ and defined portions of estates.’^ 


Mr. H. Stainfobth, second memdor of the Board of Itwomn. 

Mr. Stainforth recommends tho introduction of some such provision os tho following', namely, Mchals 
which wero originally parts of an estate, but arc now recorded in tho towjees or registers in use in tho collfotor’s 
office as separate estates with separate jummns, shall, though not separated in accordance witli tho law, he hold to 
have boon constituted by tho act of separation, and to be, separate estates; and ihidr separation shall not he liable! 
to be reviewed or annulled in any court of law.” The object of tho proposed Section is to provide a legal and 
practicable course of procedure and to give validity to the titles of several kismuts or sliaros which wero long ago 
illegally recorded as separate mchals with assigned jummas; because, as the law now stands, comraissiouevs arc. 
instructed to lot the whole original estates for sale on arrears of revenue falliug on any one of its illegally sepa¬ 
rated kismuts, provided such a course be not found barred by the previous sale of any such kismuts in realising 
such arrears, in which latter case the illegal separations ore to he treated as estates. 

Tho Lieutenant Governor of Bengal concurs in opinion with Mr. Stainforth that, where kismuts have re¬ 
mained practicaUy separated for many years, say twenty.five years, without objection, the separation should now 
bo acknowledged by law. 

Rbmarks. 

The illegal butwarras noticed by Mr. Stainforth, are of two descriptions; the one, where a division has been 
made both of land and jumma; and tho other whore there is no division of land, but each sharer collects liis 
portion of tho rents from all, or a particular number of, the tenants of the parent estate. There can be no 
objection to recognise, as suggested by the Lieutenant Governor, tho legality of the former description of these 
illegal separations, which have existed for twonty.fivc years, the fiust of the existence of that state of things for 
80 long a period being a guarantee, that the Government interests will not be jeopardised by the continuauco of 
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it. Put for the fiC'Curity at OQCO of the Government and of parties who may purchase these shares, a specifica¬ 
tion of the lauds of each kismut should he registered in the coUcctorate. There are, however, various objections 
t(t the same privilege being granted to illegal soparations of the second description. A purchaser of such 
a share at a revenue sale can exercise non(j t>f the rights and privileges incident to his purchase, such as 
raising the rents of ryots or oustinaylefaulting ryots to make room for bettor men. But what is most especially 
to be considered is that, whereas ^e principle of the pc];mancut settlement is the improvement of estates, this 
system prohibits such a purchaser from attempting any by introducing indigo, sugar, or other cultivations, be¬ 
cause ho can consider no part of the land he has purchased his own. A division of the land is therefore most 
iidvisable in such cases, and no practice which would form a bar to it should bo recognised by the legislature. 

The (juestiou is not, however, one to be discxissed in connection with a proposed Sale Law. It belongs to 
the law of Butwarrn, and should be reserved for consideration whenever a Bill is introduced for amending that 
branch of the law. 


B.vnoo WoMAoat’ii.N Roy. 

Baboo Womuchurn Roy (on behalf of the Hindoo Association) observes that Section XIV of the Bill will 
]>rove very injurious to small shareholders. Kor instance it w'ill be very hard if an entire estate is ri)ld for ar¬ 
rears notwithstanding that a ouc-und-a-half jjio shareholder has separate-d his own share and paid revenue for it. 

AVith reference to Section XXIX, wliit^i requires a decree to be executed within six months, he submits 
that a decree-holder may be unable to enforce bis decree on account of some inevitable obstruction. 

JIc proposes, with reforenee to Section XXXIII, that an appellant should be allowed to correct mistakes 
ill his petition to the commissioner; and thinks Unit the provision in this Section, which slates that ^‘no person 
shall 1)0 entitled to contest tlic legality of a sale after having received any portion of the purchase money,” will 
j)rove a soiu*cc of considerable loss, for (to use his own words) ^^if a possessor of a share worth three-fourths of 
a jnc of a large mehal lakes th(^ surplus amount of the purchase money in an illegal sale of such mchal, or the 
jiurehaser at auction having persuaded him makes him take money above the value of bis threc-fourtlis^ pie 
share, the other shareholders will bo prevented from getting their own shares, tliougli the sale has been illegal¬ 
ly TiKide. Thci-efore, if the above law were made to be apjilieable only to the shares of those partners who 
actually take more than the price of their own portion, it will not be iujurious to any; but if the said law is 
luadc aiiplicablc to those partners who have not taken the surplus amount, your petitioner cannot tell how miuiy 
iiieonveuicnccs will arise from it.” 

lie suggests that Section XXXVI should clearly specify the several deBcriptions of under-tenures, which 
should all be required to be registered, and not only the shikmee talooks. 

lie observes that Section XL prevents the civil court from interfering with decisions of revenue officers 
regarding registry of talooks; and that, therefore, if' a collector does not register a talook for some common 
reason, the under-tenant w’ill be unable to obtain any remedy for that injur}". 

Schedule A, he next observes, provides for purchases” taking effect from the day following that fixed for 
last day of payment; and in Sections XIV and XLVII it is provided that, if an offer equal to the arrear due 
uj) to the date of sale is not made, the estate will not be sold to another party. What the reason of this is he 
ranuot understand, and should, he thinks, be distinctly explained. 
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Schcdiilo B, he remarks, prescribes twenty-five llupces as tbe fee for registering an undor-tenure, the annual 
eiit of which does not exceed five hundred llupocs. But as there arc numerous iindcr-tonures which pay annual 
rent from one to fifteen Rupees, he thinks it will ^ fair to fix tho fees latably, according to the amount 
of rent. • 

Remarks*. 

The objection as to the want of protection to small shareholders who arc not dciUulicrs, but are unable to 
purchase tho remainder of tho estate, overlooks the interests of the Government. The Bill proposes that, after a 
share, whether large or small, has been registered, any share in default shall in the first instance bo put'up for 
sole, under Section XIII, and that if such sale fail to realise tho amount of arrciu- duo from it, or tho arrear bo 
not paid up by the other sharers within ten days, who thereby become owners of tho same, in that case only 
the entire estate shall be sold. The Bill all'ords two chances at least to the small shareholder, whose cause is 
advocated by the petitioner, whereas under the present system he has no legal protection whatever from sale. 
Moreover, the contingency supposed by the petitioner is not very likely to occur in practice. 

The petitioner points out the hardship of tho procedure regarding a()ppals to tho commissioners and suit.s 
in the civil courts for tho rcvcreal of sales. The severity of the rule has existed since the enactment of Regula¬ 
tion XI. of 1823; but very few cases, if any, have occurred within these thirty-five years in which the severity 
Ims been complained of; besides, this being a rule of procedure, tho strictness thereof can never form a just 
ground of complaint, especially if it bo considered that .an appeal in a civil court may be lost by one day’s pro- 
(;rastinatiou. 

These remarks arc equally applicable to his objection about the ineulCeicncy of six months .for obtaining 
execution of a decree. 

The remaining part of tho petition, as it involves no material points, requii’cs no notice. 


Mu. J. S. Torrens, a Jmlyc oj the Rudder Court, Cnhnilla. 

Mr. Torrens having commented on the whole of the j)rinciplc and details of tho Bill, seriatim, and his 
remarks not admitting of much condensation, it Las been judged expedient to insert his Minute at length. 
Such points as may require explanation, will be separately noticed. 


Mr. Torretis Minute on the Sale Law im’provcmcnt Bill. 

Tun call made by Oov(^ment for a report from the Judges of our Court on the proposed Act, was 
only communicated to me in March last. Since then I have learnt that tho matter was not likely to como on 
before the Legislative Council soon, and I have been so much engaged in the more immediate duties of tho 
Court, that I have had no leisure, except at intervals, to bestow that degree of attention to tho subject which 
its very great importance demands on tho part of all those who may bo consulted in respect to it. It may first 
be observed that tho members of our Court, iu furnishing their several opinions on the Bill, have had a great 
advantage over others previously consulted, inasmuch as the late period at which the call has been made on 
them has enabled the Government, by furnishing them with the replies already sent in, to assist them very cou- 
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siderably torrards their conclusions on the important changes which the Bill involTcs. Whilst, however, they 
have the benefit of this assistance, they become at the same time subject to an accompanying difficulty, which 
I at ail events materially feel, of having to offer opinions on points which have already been dealt \nth,Aiscus8ed, 
and differed in, by the highest authorities dn the country. The subject of the Bill, as it relates to sales of 
lauded tenures in Bengal-proper, is oi^ to which 1 may be allowed to say I have directed much attention tlirough- 
out a very long service in the Kevenue lino, when my object has always been in administering any sale-law to do 
so with what should be the object of every law of the kind, namely, to cause as few sales and transfers of pro¬ 
perties as possible. 

fJ. As to the operation of the Bill in this respect and that of securing the rights of all descriptions of 
occupants of assessed land, it appears that it only repeats and proposes to carry out more really and effectually 
all that was by the»permancnt settlement of Lord Cornwallis in 1793. Indeed, it requires but a very 

cursory perusal of the Bill, together with the Regulations enacted just at the time (or nearly so) of that settle¬ 
ment, to show that the present insecurity of property in sub-tcnurcs or the liability to the insecurity of the 
land revenue, treated of in the Bill and in the comments passed upon it, must be attributed to a former and long 
continued inattention of the then chief controlling revenue authorities and collectors, as well as of our courts 
of justice, in general, in passing orders which were altogether regardless of the most essential foundations of 
the settlement, thus allowing the zemindars alwaj'S to maintain their own privileges, or oven to create new and 
unauthorised privileges without ever enforcing the fulfilment by them of any of the most stringent conditions 
which the settlement imposed on them, and which, os regarded their own rights and privileges, those of 
Government, or of the ryots, woi’c the very key-stones of the settlement. It is (j[uite curious to observe how 
few of the obstacles and objections started to the present Bill could at all appropriately have been so; or indeed 
to observe how needless in many respects the passing of such a Bill would have been, if all that was intended by 
the settlement and by the laws enacted for the purpose of carrying it out, had received a greater degree of at¬ 
tention. If, for instance, the zemindars had been obliged to give pottalis to their ryots .as provided for iu 
Section LIX, Regulation VIII, of 1793; if at the anmft time they had been obliged to give in the .accounts and 
papers required by that law, by Regulation XLVIII of the same year, and by continued Laws lifterwards en¬ 
acted ; if the records and muniments so given in had been properly preserved as required by Regulation XXI. 
of the same year, duplicates being transmitted to the Board as Regulation XLVIII enjoins; if no separations of 
estates had been allowed without these conditions being fulfilled; if all decrees of civil courts alfecting' the 
settlement had been forwarded to the revenue department in the manner laid down in Regulation IV. of 1793, 
and that the civil courts, when deciding cases relating to account).; of revenue and rent, had acted up to the in¬ 
tentions of Section XIII, Regulation VIll. of 1794'—it is plain that then only would the pl.an of settlement 
have been carried out as designed. Instead, however, of any of the provisions I have instanced being attended 
to, whilst the zemindars Lave been allowed to evade all the chief conditions the regulations imposed on them, 
they have been allowed to obtain orders of the revenue authorities and decrees from courts of justice, which, 
wholly overlooking those couditions, have distracted the whole order of tlie Ibttlcment. The under-holders and 
ryots chiefly have been the sufferers; but the extent of litigation and wont of security to lauded property generally, 
which the fu'st departure from the principles and conditions of the settlement has entailed, has been excessive and 
continues to be so. 

3. To me it appears that the Act now proposed will, by numy of its main provisions, afford the best means 
of remedying some of the evils which have been caused, and of ultimately lessening litigation and rendering 
more certain and secure the rights of lyots and under-holders; but at the same time it occurs to me that there 
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are ewtain objfiotat^ Tauwdfts respects some parts of the Bill, which ought, if posable, to be rcmoyod. The 
priooipal objections taken to the Bill may ,be stated briefly as follows 

Mnt. That working out its prorisions would throw such on immensity of labor on the collectors' offices, 
that bittiness eould not bo got through. 

Second, That endless litigations and harassment would be oaosed by the enquiries which would have to bo 
instituted. 

TAird, That the indulgences proposed to be extended to shareholders and under>bolders, even if they could, 
practically speaking, he carried out or aflbrded, would jeopardise the revenue. 

FouriA. That some of the provisions of the law would be quite inefSictual, as a moans of reidising the 
revenue, in certain districts where payments are made by numerous petty-holdors. 

Mftk. That the law would so onoourage sub-divisions of estates that it would tend to impoverish the 
country. „ 


^1^. That there ate certain descriptions of estates, os now entered on the collectors' registers, so 
constituted that their component shares or under-holdings could not possibly be separated in thp manner pro¬ 
posed. 


Seventh, That the mles of registration, proposed by the Act for tenures the assessment of which stood fi.xed 
under the decennial settlement, would deprive the holders of such tenures of the rights which the settlement 
gave them. 

1. As regards the first of the objections above enumerated, I ^uld promise that I think the great increase 
of labor, which it is apprehended would accrue to the collectors, is somewhat ovor-cstimated; but if it was found 
on the first introduction of tho Bill, that ^plications wore so numerous as to cause the increase of labor antici¬ 
pated, considering the great importance of tho measure, I do not think it would bo too much to expect from 
Government that they should appoint qualified officers specially for the business, in the manner which was done 
some years since during the enquiry into rent-free tenures in the settled provinces. 


5. I proceed to submit my opinion aeriatm on the several Sections of tho law to which tho objections above 
enumerated have been applied. 

6. The only differenoe between this Section and that of the same number in the old law is that this 

„ . ■ „ , , , ' . provides tho same mode of sale for the non-pormaucutly sotUod mohals 

Section III. Latest dny of payment * 

in permanently settled Outrmta and in in Cuttack as for penUanontly settled mohals generally; and it is ob- 
Cuttack. jected that, taken with Section I, it does not leave the law sufficiently 

effective for realising revenue from petty mehals in certain districts. This objoction would seem to mo one which 
should and could easily be removed. It would bo a very tedious matter to collect tho revenue from these mehals 
in tho districts referred to, if no other means were allowed, tlian this general Sole Law. It would theroforc, I 
think, be well to keep up the provisions of Sections XV, XVI, XVII, and XVIII, of Bcgulation XIV. of 1793, 
Section rV, Bcgulation I. of 1801, and of Regulation X. of 1818, so far that the Board of Bevonue should have 
the power of ordoring the provisions contained in the above laws to be acted on in any district the peculiar 
circumstanoes of which rendered it necessary to have recourse to the issue of dustucks in adfUtion to this proocss 
of sale. 


7. The veiy important and essential change of the existing law, in allowing co-sharers in unpartitioned 

mehals to save their own shares from sale, was mged by many collectors 

Section X. Scp«ntioa of uUtu held go far back as 1813 or 1811, if not before that period. Tho principle is 
in CO03I1IO& tCDBiicy* 

admitted, by the generality of the objectors to the Bill, to bo a good 
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one; but it is contended that there should hj» a linnt to the tuinooiit of juttttitta.te which tbiei {>rintege should he 
extended. The objections taken to its being extended to all shares sadder jumma« are 

that the multiplicity of separate aeoounts.would mbarraef .the ooUeoton so,much ihat.thi^y eoufd not.get through 
their duties^ and that in this way, as ^dl aa from the enoouragement which the privilege wduld give to sub-divi¬ 
sions of ctstatee, the Government revenue would Jac rM^dered more insecure. 

S. The want of security to the revenue which ie apprehended, and the embarrassment to the collectorB, could 
not, I think, possibly ensue if the limit was fixed at twenty-five Rupees^ endder jumma. On the point of em- 
biUTSssment to the collector, it is to be recollected that there are akeai^ aerate weomU kept the pt^ente <jf 
each shareholder ; and as regards the objection on tUe point of encouragement to sub-divisions, it may, I think, 
he considered that a sudder jumma of twenty-five Rupees generally represents a. very suhstauiial and manageable 
melud, sufficiently so to -render the objection of sub-divisions inapplicable. To a sudder jumma lee» thsQ this, I 
think tho objections might perhaps, as regarded the separate payments, apply; but it appears that it would .be 
extremely bcnefidol at once to give the absolute privilege of separate payments to all shares the jumma of which 
was not lower than the sum above stated. With a view, however, of preventing hardships to proprietors of 
smallei' shares bearing a sudder jumma less than twenty-five Rupees, avoiding at the same tme any possible risk 
of insecurity to the revenue, there might, it appears, bo a supplementary provision which, would ^ply to all 
these shares, however inconsiderable. This provision fdiould be to the effect that, if any share of an undivided es¬ 
tate of which the jumma wps less than twonty-five Rupees, was found in arrear at the last day of payment, it 
should be competent to any one or more of the. shareholders of tho mehal, whose Junimas were Uhewise less than 
Iwenty-jive Kvjjees, and whose shares were not in arrear on the last day of payment, at any time before the col¬ 
lector bad issued the notice of default or ^ sole, to pay in the arrear due on the defaulting share or shares; and 
those recorded shareholders who did so should succeed to the rights held by the defaulters. The privilege of at 
once making this payment as proposed would only, it is to he obsen||^, extend to those sbarriiolders whose jum- 
mas were under twenty-five Rupees, as the others have protection otherwise providedj but this is proposed also 
because, if the privilege were in respect to these small shares to extend to the larger shareholders, they might 
make it a means of encroaching on or absorbing the minor shores. It is also, it is to he observed, not proposed 
that tho petty shareholders acquiring os above the defimlting shares, should suooeed to any hut the rights held by 
tho defaulters over the under-tenures. A provision to tl»e above effect would, it appears, be a great protection 
to petty slioreholders, involve no additional tronhle to the collector, and would tond also to counteract the evil 
of small s'uh-divisions. . i 

9. The objections whioh have occurred and been recorded by revenue officers and- others against this Sec- 

Section XL SeporationB of nhsTfs con- correspond with those offered to the foregoing. The limit of tho 
sisting of .pccilic portions of mehal, . twenty-five Rupees^ jumma might, I think, also be introduced into this 

Section. With respect to either Section, if, alter the working of the Bill for some time, the limit was found to 
be unnecessary, or that it might be reduced in amount of jumma, a further enactment <^uld he passed. With res¬ 
pect to the provision of both these Sections, 1 think a Clause should ho introduced into the Bill whioh should 
render it obligatory on the collector to'keep a separate book whidi should apply to number and- jumma of 
each mchal va standing on his hoois or tmgee when the JBUl commeneed to hree effect. . In that book all admissions 
toeepaxate payments should be recorded, a duplicate of the book l^ing Is^t in the Sudder Boi|rd of Revenue; 
and the Bill should provide that, if at any time the gross revenue as entered, to the number on the towjee should 
become not recoverable on sales of separate shares, then the G;ovemmont sRmiM have the power of lottuig and 
selling the whole jumma irrespective of .any partition afterwards made. This provision would act as a safeguard, 
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lUid meet jDawD^ of ^ objcetioQB to the BiU; wbikt at the some time, with sadi » safegnard existing, it 
wovdi seldom ever be found Deoeesuy to resort to the solo it wouli allow. 

An objection cfaiedy taken to iikie Section is that there should be no summary enquiry as to possession, 
Section'XII. Summery enquiry by the inasmuch os the foot of the stlbreholder having his name registered in the 

Collector’s book Bhows his posBession and renders further enquiry need- 
Sacitisn &and XI of the Bill. less; 

11. It is objeOfod that the enquiry which the collector would have to adopt, would add too much to his 
woik, and involve Very considerable dispute and litigation. In respect to these objections, it is to be observed 
that the fact of any particatair parties having their names recorded in the collectors books, os under the existing 
system, would not be conclusive as to their mere possession even continuing up to the time the application was 
preferred; and, even having their names recorded and being in possession, in very rare instances would the 
registry afford any information as to the manner or status of snoh possession, or the extent of the shai'c. Sume 
summary enquiry therefore would always be quite indispensable, before an order for separation of accounts was 
passed. The Swtion does not appear to mean that there shonld always be a summary enquiiy necessarily citlier 
by deputation to the lan^ or examination of witnesses, but merely rooh summary enquiry as would satisfy the 
colleotor that no confusion in his office, or clashing of individual claims, would occur, if he passed orders for a 
separate account. One of the objectors to the sttmmary enquiry which the Section provides, (Mr. Theobald,) 
starts lus objections by stating that, as the fact of a proprietor’s name being recorded, os it seems to him, i/wws 
pomssum, therefore no further enquiry con he needed. As above shown, however, the record roforred to is not 
at all conclusive oven as to the possession of the party applying; but, bo that as it may, the objection of Mr. 
Theobald seems somewhat oontradiotorily stated for; soon after startmg it, he instances (^es of bcnamec or ficti> 
tions registrations, and, in respect to them, claims the right of a European who may ho a /oefo proprietor, and 
who has designedly recorded the name of a native as proprietor instead of his own, to have a separation of ac¬ 
counts on his (the European’s) application. This at once shows, even as the objections are themselves put, that 
the ooUeotor’s books cannot without some enquiry be taken as a guide; but it ought most certainly to be a rule 
that no proprietor who had not oonformed to the rules laid down in Regulation YIII. of 1800, and applied to 
Itave his name registered, could call on the ooUootor for separate aocohhts, or could object to such account being 
opened with any other shareholder. 

12. In the event of the application for separate aowunts being on the grounds mentioned in Section XI 

of%he proposed Act, namely, the possession of a apecifle portion of land in an estate, and that objections were 
offered, local enquiiy might, no doubt, be unavoidable, But it does not appear, if certain papers were required 
from an applicant and certain forms to be filled up at tie time of all these applications, that auy enquiry to bo 
mode would be difficult or tedious. These forms might be as suggested iu the accompanying Appendix 
marked A. ’ 

13. The only objections which apply directly to this Section are those which would fix a limit. As stated 

» . a I < L in the remarks on Sections X and XI, it appears this limit would at first 

Sectien XIU. Salas of iqwiste iharea. ^ , , . . 

at au events bo advisable, The Section might, in that ease, bo modified, 

and also with regard to the security to be afforded to shareholders who might come under the limit, as suggested 

in the remaiks on Sections X and XI. 
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14. This Section, it appears, might expediently he enlar^d. It at ■pfttient provides for the power of a 

collector to sell any estate in its integrity at it teat comtitiiied toim Ihi 

Section XIV. Entii'c estates may be arrear on it aecnted, in the event of sale with exemptions or separations 
sold under certain couditious. * , . , 

not coijoring the arrear. To complote the security to the revenue which 

is intended, I think it would he necessary to provide npt merely for the event of the bids not covering the arrear 

on the estate as it might be con.stituted when the arrear ooourred, but for the deficiency iir bids in the partieular 

estate and in all others which formed the origiiukl estate when the first separation of accounts was allowed or 

%vhen the Act first <-auie into operation, notwithstanding any actual butwarrah afterwards made, or any union 

effected under llegulatioii XIX. of 1814. 

* 

15. On this point, I would refer to the suggestions for registries contained in the concluding portions of 
my remarks on Sections X and XI. The provision, which is suggested by means of those registries, would 
bar fraudulent separations and alienations, not immediately before a sale, but which might be made (as they ge¬ 
nerally would be when resorted to) long in anticipation. By the above proposition, it is intended to render all 
butwarrahs or partitions, which might bo effected subsequently to the passing of the Act, ineffective as far as 
preventing a Government solo of the total jumma as it stood when the Act was passed, provided, the whole arrear 
could not bo otherwise realised. It might bo objected that this would bo depriving landholders of privileges they 
now possess under Regulation XIX. of 1814. This objection, however, will bo found merely nominal. The 
real object of almost all applications for butwarrahs was to get a separate account. This done, no mom atten¬ 
tion wa.s paid to get a partition effected. In some cases, where partition was completed, fraud and alienation of 
the revenue were the objects. Tliis is, generally speaking, all the privilege which would really bo removed ; and 
I would therefore make all partitions effected after the passing ’of the Act, subject to the one general proviso 
which I have stated. To do so is only consonant with the terms of Article IX of the Settlement, and Section 
LXII, Regulation VIII. of 1793. As to tho union of estates provided for by Section VI, Regulation XIX. 
1814,1 would do away with the provision wholly, 

16. I conceive tho provisions in this Section would be most beneficial in all respects. It would, however, 

it appears, be requisite not merely that an agreement shonld be signed 

Sectidn XV, peposit for protection of making over the securities, hut that they should bo duly endorsed to the 
an estate from tale. ... 

collector for the time being, with an agreement which would preserve the 

dopositoi-’s conditional lien over them. It would also be necessaiy for working out the plan that there should be 
an arrangement betwixt the collector’s office and tho accountant’s (]!u1y authorised, by which interest on the p4^- 
cipal as it fell duo from Government should always he paid at onct, by the collector, or renewed notes granted, 
without, as is sometimes the case, tlie necessity of sending the papers to the general treasury. 1 cannot, under 
this arrangement, sec the force of any of the objections which have been offered to the provisions of this Sec¬ 
tion, either as to the labor entailed on the collector, or in any, other respect. 


17. The only alteration I would suggest in this Section, is in respect to the wording. At the last line 

but one, the words after tho end of the revenue year of account pre¬ 
valent in the Frovinoe” should be inserted. It is no doubt tolerably plain, 
as the Section stands, what year is intended; but 1 have found that some 
of the subordinate local courts have in the present law had misapprehensions on this subject, whidi have ipisr 
directed their decisions on the point. 


Section XVII. Estaiei under courts of 
wards or under sttsdiment. 


18. This Section should 
Section XXI. Order of selling. 


be altcr^ so as to provide "that the sales be made in the order in which they 
may have been publicly advertised by the collector.” This would suffici¬ 
ently g^uard against abuse, an^yot not hamper the collector; but the al- 
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teration is roquisite with reforenco to a decision of a full bench of this court which annulled a sale though made 
in the order advertized, because the classification of tho kinds of estates had transposed the order on the towjee. 

19. Section XXXV and tho two following arc, it appears, held to contain the most radical of the chongea 

which arc proposed by the JJill. They, no doul)t, require tho fullest con- 

Section XXXV. Rifjhts of a purchaser of sidcration ; but whatever may bo the changes which are apparent, tho 
a permanently settled estate «old for its own 

‘ real eflect of their provisions, as it seems to ine, will bo to restore and carry 


arrears. 


talookliwee^im^n^^ Repistrntion of old main principles and design of the permanent settlement of Lord 

Section XXXVII. Registration ol new Cornwallis, namely, a fixed and certain revenue from tho land secured to 
talookdaree tenures. > 

tho state, with preservation of the rights conferred on under-holders and 

ryots as well as those of tho zemindars placed over them. Some of the objections put forward to Section 
XXXVI apply directly to the details provided by that Section only, and some only to those in Section XXXVII, 
whilst some apply to all these Sections in common. I wish first to notice the objections which are direrited ex¬ 
clusively to Section XXXVI, namely, tho rules regarding talookdarces created anterior to tho parmanent set¬ 
tlement. It is objected that the law will deprive the holders of these tenures of the rights which .the Bettlcmcut 
of 1793 guaranteed to them—first, in now rcndeiaug a registration of a tenure, in tho mode laid down in the 
Bill, a condition of its conliumincc; secondly, in the cancclmcnt of the tenure on sale of the parent esUito, //*the 
tenure he itself in arrear of rent on the latest day of payment, depriving the possessor at the satuo time of the 
surplus profits which would formerly have accrued to him, supposing tlie ten are had been sold on default of pay¬ 
ment of its own rents. 


20. It do('S not appc'nr tliat tbeso objections shew that, in rofjuiring registration of fixed leascB and 
. nnder-teuures, there any infringement of the rights wliich were really, and aeconling to tln^ }>rnieif)l(? of tlin 
settlement, conferred on the owners of these toiuu’i;s. Tlie obligation ol ngistering tlieni or producing tlieir 
titles, it appears, was always incumbent on sucli own(;rs from tho (jonimencoment of tlie wottlomonh It was ti 
main provision of Regulation V111 of 1793 that tho tith'-deoJs should ho produci'd ; and without tln'ir pro¬ 
duction, it would have been impossible for the collodors to make tho soUloiiiont as laid ilown in Mjo abovcj law, 
or detonninc what undor-hoklingH, as tlum existing, were to be sejiaratod from, and what to remain subject to, 
tho parent zemiiKlaroi\ Tho zemindars, by the above Regulation ainl Kognlatiou XLVlll. of 1793, were bouiul 
to pro(luo(J tlieir accounts to tlio collectors and register thdr touure.s ; and nnder-holder.s, as by Sect/ion XXV of 
tho latter law, are inolude<l. Further provisious on the suhjoet are made in Section XV, Regulation VII. of 
1799 ] and throughout the Regulations, up to tho enactmont of UoguUitiou XTL of 1817 and IX. of 1833, tho 
obligation has remaiiuid efjually on tlie zermndars and- the under-holders, to register. There cannot then, it 
appejurs, be any infringement of rights in continuing this obligation. Neither duos it iippear to me lliat tlicro 
can be an infringement in the Joss wliich might 1 h‘ incurred hy the provisions ol' the Act in the ev(^nt of 
an uruhT-holdiug been voided whoa it was in arrear, and llie parent mehal sold. 11 it w/u \oidc(l by sale of 
tho parent estate without the exislcucc and aseeitainnuiiit of errear of its own rents, tliere Avould iKices arily bo 
an infringement; but as under Section VII, R(ig’ulation VIII. of 1793 possession is guaranteed only on th(.^ con¬ 
dition of payment of rent being made, it does not appear, if an arrear lias be^m found actually due, that the 
under-holder has been subj(K;tcd to any infringement of Ids rights Ijy his ii*nuro falling, on sale of tln^ pnrent 
estate for arrears of Revemue, when himstdf in default ; or that be can claim jib a right tlie surphrs proflls wlueli 
might have boon yielded by salt», for arrear (jf rent, Kcparately of his own tenures, the e.ondition of holding 
which essentially was that he was to continue to pay the rent in oiilor to enjoy the teiiirre. If a surplus cou/J 
be yielded, it would in ordinary cases only be where the liohler had willingly allowed tho holding to tall i*ito 
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arrear, and ho oouIdNiot, under the main condition of his tenure, have a right to any benefit or profit on hie 
■\vilful delauJt, and which would arise by realisation of surplus profits on sale resulting from such default 

21 . It is next objected to the provisions of Section XXXVI, that tliey would give rise to a vast numbiir 
«f false claims against the zemindars to establish a mocurruree title, supported by the usual quantity of false 
hweaniig. No doubt, at first there would be some such claims preferred, but their continuance would of course 
di'pemi on the mode in which the law was administered, whether by the collector in the first instance, or in tlie 
t)rdmaiy courts, when suits wore preferred to contest the collector's awarda The onus of proof of the title to 
hold at fixe<l rents, would of course, as at present, rest on the party wlio preferred the claim. Mere parol 
evidence woidd not of course b(! admissible ; and the same principles continuing which have regulated the trial 
of claims of the kind hitherto, it is not, I think, to be apprehended that parties, not possessing some good and 
.'^ub.stantial proofs of title, would come forward to any really injurious extent, or that any success would bo 
found to result by means of false swearing. 

22 . In respect to the provisions of Section XXXVII as well as those of tho foregoing Section, the appre- 
hen.sion.s of Ihosc who are opposed to them are that the work which would be imposed on the collectorates 
in order that they should complete the enquiries necessaiy to be made on applications for registration of tenures, 
whether old or new, so as at the same time to secure the Government revenue, could not practically bo perfr-rmed. 
As regard.s the groat increase of work, I would in the first place observe, as I did witli respect to the provisions 
of Sections X and XT, tliat if such was found to be the case, it could be but an evil of temporary duration ; 
and suc-h is the importance of tho Bill, and such the importance of rendering tenure of landed })roperty m 
. secure as it waainknded to be at the settlement, it would, no doubt, be worth while to have extra establishments 
for the enquii-ies. Much, however, might he done by provisions in the Bill itself, to assist the empnry which 
the collector will have to make, and to place the greater i>art of the burden of the same, on the applicants 
themselves. This, I think, could be done by making it incumbent on them, in order ki have sucli eiKiuiiy com¬ 
menced or their applications filed, to supply and fill-in the information required in the accompanying Aj>pendix 
markcil B. . 

23. Their first having to fill-in this form would operate in several Avays to remove th(' objections I now 
refer to. It would essentially assist the collector in the enquiries he might find it necessary to resort to, ivud it 
wouUl bar the possibility of parties jireferring false statements in the course of the enquiry after it should have 
commenced, or which might vary from statements given in the fonn; whilst if those given in were shewn in 
the course of etiquiry to be false, or so held by tho revenue aut^rities, there should be a luovision in the Bill 
which should enable them at once to strike off the application, 

24. It might, no doubt, be objected that there would be a difficulty in an applicant being able to give the 
plan reejuired in the last column of the form I refer to, and that altogether the information called for is too 
voluminous. As to the inability to give tho plan, I do not think it would be found to exist in distiicts where 
surveys have been made, and Avhcrc now so many native ameons are competent to make maps laid down by 
scale and compaas, 

25. The numlAer of persons so qualified would of course become more numerous owing to the very 
rec^uirements of tlie Bill; and au applicant being required to file a plan of the kind is no more, 1 believe, than 
is requinxl at home when parties in possession of private property have to seek official aid or autlioritative 
orders for any measures they wish to have effected in respect to such property. 
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26. The giving in of a false or erroneous plan would of course bo hold as a ground for striking the appli¬ 
cation off, and I cannot think in any way that the requirement is unreasouablo or impracticable of performance. 
It would, no doubt, entail on an applicant both trouble and exjienso, but none which he ought not to Iw ready 
to undergo for tlie advantages he would derive ; and it appears to rno tlmt it lias always been too much a part 
of our system to provide that aU trouble and expense, even in measures which are really for the benefit of those 
who apply for them, should rest on the office in which they have to be effectoil, not on the applicants theraselves. 
As to tho information which the statement would require being too voluminous, I have only to say that it is, 
after ivll, tins same which the collector would eveutually have to record before he completed his cu<|uuy as bveii 
now provided by the Bill; and every benefit is to be expected both in the matter of assistance to the collector 
and in that of preventing an influx of crude and ungrounded application, by placing the onus of furnishing the 
information required on the applicant, and rendering removal of his application from the file a consequence of 
his doing so in a false or incomplete manner. Tho collector would in this way only have to attest tho accuracy 
of tho infonnation ready at his hand; and if tho work was strictly carried out and the forms rigitlly rofpiircd to 
be coiTectly given in, the work in the collectorates would bo comparatively little. 

27. The next quevstiou which arisns on the Sections referred to, and the immunity which they bestow on 

a duly registered tenure in the event of a sale for arrears of revenue, is whether the sooui'ity of the revenue 
might not become endangered by the provision. Tlvis, it appears, would much dtqxmd on the degree of effi- 
eieiicy and care with which the enquiry by the collector in tlie apportionment of tho iiH8(,‘ssmeiit was conducted. 
It appears to me that, if this euquiiy was conducted with proper completeness, no risk would bo mu of the in¬ 
security apprehended, and that, witli the information supplied by applicants in the form and of the nature above 
suggested, the collectors would have little difficulty in arriving at that complofeiujss. It is apprehended by 
some of the officers who have written on tho subject, that, to secure tho Government revomto, it would not 
unfrequently Ik) uecesstiry to measure and adjust tho asse.ssment of the whole [jareut estate*. This, with ja’oper 
information supplied by llie applicanl., could, 1 tJiink, hardly ever be necessary; and where it might possibly be 
so, would only be, either where the parent estate was very small, or the tenui'c to be registered very extousive. 
If the law wore introduced, I think the result would Ixs that purchases by Oovermneiit would almost never 
occur; but if it. is apprehended that they might, owing to the bids realising the arrears of revenue, tber(! 
might be a provision introduced ivhich would provide that rogisterod tenures should be held subject to re-:ussess- 
ment under the present settlement laws, in the event of the original estate, or any of tho estates lus eiitt.*red in 
the record T Inivo suggested in my remarks on Scctioirs X and XI, failing on sale to roalLse tho gross riiveuue 
iumiivi. I scarcely think this provision, in tlie cll> of these registered tenures, is necc-ssaiy ; but as it might .set 
at ivst ajiprclicnsioiis, porbaps it would be well to consider tlie propriety of its introduction as proposed. I be¬ 
lieve, however, as I have said, it would bo in practice merely nominal, owing to no salrw of the kind couteimplati*d 
occurring. , 

28. The next point which I would desire to notice, is that referred to in tho sixth head of objections as f 
have classed them in the beginning of my remarks. TIujso objections to the Bill have occurred to some settle- 
mAit officers who have had experience of the oslatcs to wliioli they refer. Tliese arc e.state,s which have become 
entered on the collector’s towjee or rent-roll, all with separate jummas, such jnmma of course being the only 
one at present liable to sale on default of jiaymcnt. of revenue, whilst the lands in the Mofuasil are held by 
tenants who pay portions of tho nmt of the land tenanted separately to some or all of different proprietors of 
other jummas, ns bn the towjee. This confused state of tlii’ngs has arisen owing to illegal separations of jum¬ 
mas effected by the proprietors; but the extent comparatively to which it prevails is so very small that no gn;.it- 
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ly iiK'ivnscd difficulties, such as to form any objection to the Bill, could arise from it It would, however, he 
[lecr ^siu y that, i]i the event of applications for separate payments of revenue under Sections X and XI of the 
lijl], i)r for n'g’Lstraiions under Sections XXXVI and XXXVII, being from parties holding in the estates eir- 
( uuistaiuicd .as described, not mendy th<j co-sliarers as recorded for one of tluj estates on the towjee, but all 
the* co-sliaivrs of each of several estates to which the same tenant or tenants paid, should be summoned to the** 
enipary by the collector ; aud the applications, as proposed in tlui forms I have annexed, should disclose who 
these pai-ties 

In conclusion, 1 would oidy wish to bring to notice that many estates have been re-settled in det.ail 
sluct' thf‘ docennial settlement, and the jiumnas payable by ryots and under-holders fixed, either newly, or in 
nrceptatioii of fonnor fixe-.d jummas, under tlie terms of settleineut ; as for inskince in the Pergunnahs of 
Kodarcoond, Bulramporc, and KunviekpoiXi, Zillali Midnap^)re. The Bill contains no provison as to how the 
iiimma imd tcnurf\s in tlio.se estates are to hi' disposed of, in the event of a sale for aiTear.s of revenue. 

(Signed) J. 8. TORRENS. 

f/ ndtje. 

iJeccmbcr 18a7. 
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Form to be filled up and wfotumUon to be ffiven onjllmg applications for scparntc accounts under Sections X and XL 


If be for se¬ 

paration of B^liare consihitiiig*! 
jof SjM'oifio lands, map of 
the bamc sliowiri;^* bounda- 
rii‘S of oacli plot, holding; ol 
ryot, and all lakliiraj 
land coinprisi'd in bounda¬ 
ries to bo gfivon, or laid 
Idown by sealo and compass 
[or l)y ibrui lixcd in Col-' 
Icctoratc. 






Number of Estate or Estates on Collector's Towjee with Sudder jumma of each as existing at decennial 
settlement within which applicant’s tenure is situate. 
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A map to be filed laid down by 
scale and compass^ giving bounda¬ 
ries of each continuous plot of 
land comprising tlic tenure, and 
all lakhiraj land included, with 
names of the parties cultivating 
each jjlot, and how cultivated. 
Such names to rcler to the same 
where c*ntorcd in the chittahs and 
collection papers. 











A map to be filed laid down by 
'scale and compass, givingf bound¬ 
aries of each continuous plot of land 
comprising the tcmire, and all 
lakhiraj land included, with names 
of the j)artins cultivating each 
plot, and how cultivated. Such 
names to refer to the same where 
entered in the chittahs and col¬ 
lection papery. 
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Ohservations on Mb. Tobiiens’ Minute. 

Thpre are many valuable remarks in the foregoing Minute of Mr. Torrens, that render it deserving of caro- 
fiii consideration. 

I 

At the outset lie points out the security iptenrlecl to be given to the tenants at large by the permanent 
settlement, and oon>si(lers tlie Bill calcnlatf'd, in its main j)rovisions, to afibrd the best means of remedying some 
the existing evils, and of ultimately lessening litigation and soouring to ryots and und(ir-tenants the enjoy¬ 
ment of their rights. 

Ht) classes under seven heads the several objectif>ns to the provisions of the Bill, and records his opinion 
in respect to them seriatim. 

The first objection he notices is in regard to Section III of the Bill, the grounds of wl]ich have already 
beem adverted to in the oliseiTations made on tlio remarks in connectiou with that Sc^ction. Mr, Torrens thero- 
upofi suggests that tlu‘ provisions of fSeeLions XV, XVI, XVIT, and XVIII, of Regulation XTV. of 1793, Section 
IV, Regulation I. ol 180], and ot Rcgnlatioii X. of 1818.be acted upon so far that the Board of Revenue should 
have till' power of onhTing the provisions coiitamed in the above laws to be in force in any district, the peculiar 
circiUTistancf.vs of wViich rojulere<l it necessary to have ri^courso to them. It may liowcver be remarked that, 
if such coercive measures as provifh il can consistently with the terms bf tlic pmnaueut sett*tniient be 

retained, (a doubtful poini, as slnwn in the prcuioding pages,) it will be more just and e<piitable to pass a spe¬ 
cial law fur particular districts, with a proviso for estnfa cm the basis of Act VTTL of 184fi, now applicable to 
the North-Western Provinces, insteaxl of continuing an unc^oiistitutioual power in the hands of the local revenue 
authority. 

In regard to the provisions of Sc^ctions X and XI of the Bill, on the separation of accounts in respect to 
the payment of re*venue?, Mr. Torrens gcuierally agrees with the provisions of tlie Bill, e‘xcc?pt in making a 
suggestion to limit the? jiglit of separation to smkler juTnma.s above tvventy-fivo Rupees. The objections to such 
limitation on the giound of its impracticability, have already been shewn in the previous part of this paper, and 
it is not necessary to repeat them. 

Regarding his scheme for shares paying less than twenty-fivc' Eujk'Cs, Mr. Torrens tliinks that, if any 
share of an iinrlivid(*d estiate of which tho jnmma was less than twenty-five? Rupees was found in arrc'ar, on the 
last day of })ayuieiit, it should be competeut to any one or more of the sharehohlers of the mehal whose jutn- 
mas wen? likewise less than twenty-five Rupees, and whose shar ‘s wore not in arrear on such last day, to pay 
in, at any time before the collector ha,s issued the notice of default or of sale, the arrear due on detaulting 
shares ; and ho suggests that the recorded sharelioldera who di(] so, should succeed to the rights held by the 
defaulters. 

Tills suggestion is liable to (Exception on the ground tliat such transfer, without ascertaining the value of 
the (hifaulters' sharti by the test of a ]>ublic sale, would not only be contrary to the provision of Secition VII, Re¬ 
gulation T. of 1793, but perliaps dep) an innocent and unfortunate sharer of the value of his share and give 
its benefit to a solvent sharer, willioia any consideration to the defaulter. The solvent sharer himself would 
at a public sale have given some value for the defaulting share ovt*r tlie amount of public iv 3 v^eTiue due from 
it, and even tliat would bo some advantage to the defaulter. Full justice, however, caamot be done him without 
putting up his shaiv? to auction. 

With the exception of some verbal alterations suggested, Mr. Torrens generally concurs in the provisions 
of the Bill, as far as paragraph 27 of his Minute. He propose.s the adoption of his forma A, B I, and B 2, 
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to meet the requirements of the Bill, which may with some slight modifications l)e introduoed with advantage 
to the scheme of the Bill; but this being a mafUr of detail, it need not be entered into here. 

In paragraph 28 of his Minute, Mr, Torrens points out certain estates which have been illegally entered 
in the collector’s towjoe with separate jummas, wliile the lands in the Mofussil are hold by tenants who pay 
portions of the rents of their tenancies se parately to some ^r all of different proprietors of other jummos as 
recorded in the towjee. But as this point, mooted by Mr. .Stoinforth, the second member of the Board, has 
been touched upon in an immediately preceding part of this jwjwr, it is only necessary to refer to those obser¬ 
vations 

The last and concluding remark in the Minute is, that many estates having been re-settlod in detail 
since the decennial settlement, the jummas payable by ryots' have been fixed in the settlement record, and the 
Bill contains no provision as to how the jummas and tenures in these estates are to bo treated, in tlu' event of 
a revenue sale. The settlement record will always be good evidouc(3 in support of any claim which the ryots 
may have; but the sottlemont officer could neither give, nor intended to givi', a fixesd nature to the rent which 
the tenure itself did not possess. This point will of course be decided by the collector whtm'such tenure is 
offered for registry, or by the ordinary courts, when the jjoint is brought to its cognizance. It is for the judicial 
tribunals tq dispose of such questions when individually brought forward before them. The immunity that nni) 
be given to one, may not be due to another tenure ; each case must be decided on its merits, as no general rule 
can be made applicable to all ; it is not necessary to introduce any .special pro\isions on the point in the Bill. 


In bringing these remarks to a conclusion, the writer cannot avoid reflecting that, though it is a pleasure to 
an author to arrive at the end of his labor, such is not the situation of a reviewer of the opinions of otlicrs, when 
he perceives his task drawing to a close. The excitement of criticising begins to vanish, and his mind 
is agitated by a con-sideration of the reception of his review by those whose opinions he has canvassed. 

When he beholds the array of private individuals and public officers, including the highest authorities in 
the Presidency, among whom are not a few whom he has the honor to reckon os his personal friends, and many for 
whose talents and information ho has the highest respect, his apprehensions of having given offence to any of 
them are calmed by the conviction that ho has aimed to express his honest opinion on all points connected with 
the provisions of the Bill, with becoming firmness, and in respectful and courteous language. 

The aim of the writer has not been the attainment of a controversial victory, but to induce a scrutinising 
investigation into the merits of many propositions in the Bill, independently of any other consideration. If what 
has been advanced in these pages cannot stand the tost of discussion, he will moat cheerfully renounce the views 
he has endeavoured to support. 

He now takes leave of his subject, begging the indulgence of those who may honor these pages witli a 
perusal for the imperfections which they cannot fail ^to perceive. He claitns this consideration at their 
hands on the ground of his peculiar situation. Haring from his official connection liad some hand in framing 
the Bill, he has undertaken the responsibility of minutely investigating, in his private capacity, without the 
sanction of superior authority, both the provisions of the Bill and the opinions they have elicited from publitj 
officers and others. It may thus appear that the writer has been anxious to comment on the opinions of other 
functionaries of Government, without rendering himself liable to censure for the freedom of his remarks, lie 
hopes, however, to escape such an imputation by the respect he has every where paid to their opinions, even when 
ho has doubted the correctness of them: He flatters himself that there is nothing in his strictures, which can 
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fairly be construed into unniiudfulnesy of the worth and talents of those fhnctionarieBj and their inclination for 
the protection of the rights and privileges of all classes of lanAolders and under-tenants. 

ritteu as these pages have been, under the incessant pressure of business^ and in a foreign language^ 
1 he writer is not without the expectation that they will be received with a favor proportioned to the import¬ 
ance of the scheme of the Rill rather than to their literary merits^ to which he makes no pretension. 





[The amendments are printed in italics. The 
words in the margin are those of Act I of 

1845 which have been omitted.] A 

1 

BILL 


TO 


»An Act to tmend Act No. xir uf 1841, entitled "At! Act for ^Improve the law veMiting io sales of 
“ amending the Uengal Code in regard to Sales of hand for • .» r» ‘ i 

" Arreara of Uevcnue.” La7id foT arrears of Revenue m the Bengal 

Presidency.^ 


“Wheicfta it i« foond eipedient to amend the existing law for 
hu reali;eatioo of the Land Revenue : 




^Whereas it is expedient to discontinue 

Preamble practice of obtaining 

the previous sanction of 
the I^onrd of Revenue to sales, of estates 
for arrea;rs of Revenm^ or other demands 
of Government, in the Province of Cuttack .* 
and whereas it is just that a person having 
a lien upon an estate, and paying the 
money necessary to protect it from sate 
for arrears of Rfwenue, should he reason^ 
ably secured : and, whereas it is expedient 
to afford sharers in estates who duly pay 
their shares of the Sadder jumma of their 
estates, easy means of protecting iluiir 
shares from sale by reason of the default 
of their co^sharers .* and whereas it is ex* 
pedient to afford landhohlers, particularly 
absentees, facilities in guarding against 
the accidental sale of their estates for arrears 
of Revenue by reason of the neglect or 
fraud if their agents ; and ivhereas it is 
expedhmt to enforce the registration of de¬ 
pendent talooks existing at the time of 
settlement, arid to give absolute security to 
such talooks when so registered: and 
whereas it is expedient io protect the holders 
of under-tenures created m good faith, not 
resvmahle by the grantors or their repre- 


10 


15 


20 


‘>^1 


* The Bill, ashore imuted, shows the amendments made upon Act I of 1845, 



‘ I I ^ ' 

sentatweBf and held at rents fuU^ st^ment 
for the secmity of the public Reoenueifri^ : 3 0 
loss Jjr the avoidance of their termtes on , , 
occasion of a sale (f rte superior estate 
for arrears of public Retm^etfor which such 
holders may not he in any degree response 
ide; and it is therefore proper for the abooe 35 
and other purposes to improve the law re¬ 
lating to sales of land for arrears of Revenue 
in the Bengal Presidency : It is enacted 
as follows :— 


I. i» hereby etttificd that from the laet day of Februnrj 
1M5, the third aiid following Sections of Act No. XII of iHdl 
iuv repealed. 


L Act I of 1845, except in so far as 
, , , it repeals other laws and 

Laws repealed. ^ 

except in regard to sales 
made or advertized^ suits commenced^ and 
acts done under authority thereof; Regula¬ 


tion 1818 ; and Sections XV, XVf 
XVlf and XVJll of Regulation XIV of 
1793, a.re hereby repealed. 



’ Aod it is hereby euacted ttia( 



II. tLie whole or a portion of a kist 

What i. oa urcar of or instalment' of any 
Revenue. month of the eiu, ac¬ 

cording to which the settlement and kiafc 
bundee of any Mehal liave been regulated, 5 
be unpaid on the first of the following month 
of such ora, the sum so remaining unpaid 
shall be considered an arrear of Kevenue. 


And it is hereby enacted that 
Sinhkr 


III. ®Upon' the promulgation of tliis 

Act, the'* Board of lie- 

menf'S ^^raLehtly ^onuo at Calcutta shall 

determine upon what 
dates all arrears of 
Revenue and all demands, whi^ by the 
Regulations and Acts in force are directed 
to be realized in the same manner as arrears 
of R^enue, shall be paid up in each per- 


5 



manontly settled District’ undtr their juris- lo 
diction, and m each of the Bistrids not poma- 
nentfy mttled in the Promnec of (JitUack ; iu 
default of which payment the estates iu 
arrear in tliose Distiicts, except as heroin- 
after provided, shall he sold at public auc- 
tion, to the hisrhest bidder. And the said 

f O i 

Board shall give notice of the dates so 
fixed iu tho OfficiaP Gazette^ and shall direct 
cf)iTesponding publication to be made, as 
far as regards each District in tho language 20 
of that District, in tho Office of tho Col¬ 
lector’’ or other Officer duly authaiized to 
hold sales under this Act, in the Courts of 
the Judge, Magistrate, (or Joint Magis¬ 
trate, as the case may be,) Principal Sudder 2o 
Arueens, Sudder Amoens, and Moonsilfr, 
and at eveiy Thannah Station of that 
District; and tho dates so fixed shall aot 
be changed except by tho said Board by 
adverti740ment and notifications, in the man- 3o 
ner above described, to bo issued at least 
three months before tho close of the olfitual 
year preceding that in which the now date 
is, or dates are, to take oflect. 

IV. ^In the Province of Benares and in 

Utest .lay of pay- I>istricts not perilKl- 
meot .u other Uiatriota settled/ mith ihc 

exception of the Districts in tho Px’ovince of 
Cutladf no sale shall take place lor arreai's 
of Land Revenue or other demands oi’ 
Government without the special sanctiou of 
the’ Board of Revenue previously obtained 
in each several case of sale. Provided 
that the said Board at the time of author* lo 
izHig such sale shall fix tho latest day on 
which in each case such arrears or demands 
shall be received. 



'and it 18 hcrcliv ciiacU’d tlmtno cstaWs 

4 


V. Provided always/ ihcut no 

' * t 

„ . . mi no share or hi^et. 

Proviio iQ the eaie 

of oertniii deioiiptiooi (» aitv. ettate, dlftfl be 
of wrear. •' ' ' • 

sold for the rfecoveiy 
of arrears or demands of the descrip^ 5 
tioris mentioned below; otherwise than 
after a notification in the language of 
the District, specifying the nature and 
amount of the’ arrear or demand, and. the 
latest date on which payment thereof shall 10 
be received, shall have been affixed for a 
period of not less than fifteen clear days 
preceding the date fixed for payment, ao-. 

• cording to Section III or Section IV of this 
Act as the case may be, in the Office of the 15 
Collector or other Officer duly authorised 
to hold sales under this A'ct, in the Court 
of the Judge within whose jurisdiction the 
land advertized lies, in the Courts of the 
Principal Sudder Amecna and Sudder 20 
Ameeus of the District, and in the Moon- 
siff^s Court and Police Thaimah of the Di- 

i 

vision in which the estate to which the 
notification relates, or a part of it, is situ¬ 
ated, tliG same to be certified by the rewjipt 25 
of the Officer at whoso Office such notifica¬ 
tion may have been affixed; and also at 
the Outcherry of the Malgoozar or ovmer 
of th^e estate, or at some conspicuous place 
upou the estate, the same to be certified 30 
by the peon or other person employed for 
the purpose. 


MfsL —Anears due from estates in the 
Province of Benares. 


Secondly .—Arrears due from estates not 85 
permanently settled, other than eetaieein. the 
Province of Cnttaeh . ... 



5 




' And it hofeby onscted that 


‘Gftzetttis 


Thirty .—Arrears other t^b;those of the 
currrent year or of the ymr wmediakly pre¬ 
ceding.* 40 

Fourt^y .—Arrears due on account of 
estates otlior tlian that to bo sold. 


FiftUy .—Arrears of estates under at¬ 
tachment by order of any Judicial autho¬ 
rity. 45 

SiMUy ,—^Arrears due on account of Tuc- 
caveo, Poolbundee, or other demands not 
being Land Eevonue, but recoverable by 
the same process as arrears of Laud Reve¬ 
nue. 


V I. ^The Collector or other Ofidcor duly 

Notificution. of ,.io authorized to hold sales 
to b« issued, and no under this Act shall, as 

tender niter latest nay 

of puymeut to stop the goon as possible after 
sule. 

the latest day of pay¬ 
ment fixed in the manner prescribed in 
Section III or ideation IV of this Act, issue 
notifications in the language of the District, 
to be affixed in his own Office and in the 
Court of tlie J udge of the District, and to 
be published in the Official® Gazette, speci¬ 
fying the .estate or estates which will bo 
sold as aforesaid, and tlie day on which 
the sale of the same will coiniueace, wliich 
day shall not be less than fifteen or more 
than thirty clear days from tho date of 
affixing tho notification in the Office of the 
Collector or other Officer as aforesaid. And, 
except as hereinafter provided, all estates 
BO specified shall, on the day notified for 
sale, or on the day or days following, be 
put up to public auction by and in the 
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10 


15 


20 



substiqueixt to 


Aud it» hereby enacted that 


*«r Proprietors 


‘ And it is hereby unacted that 


'nor any 


"a sale, 

*void or voidable; 


' ’ f 

presence of the Collector or other ClEpif^r 
as aforesaid) be sold ; to the 

highest bidder. And no payment) or . t^- 
der of payment, madeV < 5 ^iter sunset of the 
said latest day of payment, shall bar or 
interfere with the sale, either at the time 
of sale or after its conclusibn. 


25 


VII- ^Whenever an estate is notified 
^ ‘ for sale aa provided by 

Notice to Ryotii &c. ^ ^ 

Section VI of this Act,' 

the Collector or other Officer as. afore- 

' ' 

said shaH affix a proclamation in the Ian- 5 
guage of the District, in his own Office, and 
as soon thereafter as may be in the Moon- 
siffs’ Courts and Police Thannahs within 
which the estate, or any part of it, is situ¬ 
ated, and also at the Cutcherry of the Mai- 10 
goozar or the owner of the estate, or at some 
conspicuous place upon the estate, forbid¬ 
ding the lyots and under-tenants to pay 
rent to the dofiiulting proprietor'* from the 
date of the day after that fixed for the last 15 
day of payment, on pain of not being enti¬ 
tled to credit in their accounts with the 

/ 

purchaser for any sums paid after the date 
aforesaid. 


VIII *No claim to abatement or 

remission of Revenue, 

Tetnmmt Xto'inwS’ the same shall 

d,testale. allowed by 

the authority of Government,® and no 5 

private demand or cause of.action whatever 
held or supposed or bo held by any default¬ 
er against Government, shall bar® or render 
mid Of voidaik a siUe under this Aet^; nor 
shall the plea that money beloi^g to the 10 
de&ulter, and sufficient to pay the bsdanoe 
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f 


‘acttle ' 

h 

* ^ -I ^ 

*?oi4^ oy voidaW^i 


*Aiid it ii herifcby ’enacted that CoUectors 


♦party 


Miquiilutcd by a 


•party 




♦plaintitl' 


•Judge of the Zilloli in which such eitotc ie situated* 


•appellants and defendants. 
* •party 


‘party 


, ( 

orpairt of It, was in the Collector's hands, 
bar' or render void or voidable a saJo under 
this Act,* unless such money stand in tho de¬ 
faulter’s name alone . and without dispute, 15 
and unless, after application in due time made 
by the defaulter, or after tkewriUen a^remnent 
provided for in 8ectio7i XV of this Act; the 
Collector shall have neglected, or refused 
on insufficient grounds, to transfer it to tho 20 
credit of the estate. 


IX. ^The CdlectoT or other Officer as 

aforesaid shall, at any 
from persons not pro- time before sunsot of tho 

latest day of payment 
determmed according to Section III or Section 
IF of this Act, receive as a deposit from 
&ny* person not being a proprietor of the 
estate in arrear, the amount of the arrear 
of Revenue due from it, to be carried to 
the credit of the said estate at sunset as 
aforesaid, unless before that time tlie aiTear 
shall have been** paid hj aiefimltifiy pro¬ 
prietor of tho estate. And in case the® person 
so depositing, whose money shall have been 
credited to the estate in the luamicr afore¬ 


said, shall be vdparty in a suit ()euding before 
a Court of Justice for the possession of tlio 
same or any part thereof, it shall be com¬ 
petent to the** said Court to order the said 
party to be put into tomporaiy possession 
of the said estate or part thereof subject 
to tho rules in force for taking security iu 
ihti oP parties in Ckil suits. And if 
person so depositing, whoso money shall 
have been credited as aforesaid, shall prove 
before a competent Civil Court that tho 
deposit was made in order to protect an in¬ 
terest of tho person^ which would have 
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10 


ir> 


20 




8 


t 


> propHetor» 


been en^amgeaed or daawged by 
of the estate, or wiSfei M .believed in po^d 30 
/ttiih wottld have been e^dan^ered or damt^ed 
4y sack sale, he shaJl be entitled to reoovea 
the amount of the deposit, 'with or vnihoat 
interest aeihe Court way determine, from fhe' * 
proprietor of the said estate. Jnd if the 35 
party so deporting, whose money shall have 
been credited as aforesaid, shad prove b^ore 

ftuch a Court iM the deposit was necessary in 

order to protect any lien he had o# the estate,, 
the amount so credited shall be added to the 40 
amount of the original lien- 

1 ' ^ » 

X When a recorded sharer if a joint 

estate held in common 
SepaiRtion of Bhare* , 

Mild ui (jomBttoa tenan*' t&fhQ/fhC^y OBSITBS tO 

his share of the Goiem-^ 
ment Revenue separately^ he niay suhnit to 5 
the Collector a written application to that 
effect The application must contain a 
specification of the extent uni nature of the 
interest held in the estate by the applicant 
The Collector will then came to he publish- 10 
ed in his own Cutcherryt in that of the 
sjadge^ Magistrate Co'i* Joint Magistrate^ as 
the case may hejy Principal Suddev AmeenSy 
Sudder A 7 neens, and Moonsiffs] and in the 
Police Thannahs in whose jurisdiction tfw 15 
estate or any pfi 7 't ihereff ts situatedy as well 
as on sojne conspicuous pa7*t qfthe estate 
itself a copy of the appUcatmi made p 
him. If within six weeks ffoM the date of 
the publication of these mUeesy m objection 20 
u made by any other recorded sharery the 
Collector will open a separate acoou7it with 
tlie appUcant and witt credit separaiely to 
his share all paywfff^ made by him on acm 
count of itu Ty on which the Col- 25 



9 


lector records* his sanction io lAtf opening 
of a separate aocounU ehall he hM to he 
that from which the separate liahitities (f 
the share of the ajiplicant commence^, 


XL When a recorded sharer of a joint 
, estate^ whose share cow- 

Separation of slinrea ^ . 

flon«i sting of specific sists <f a Specific porttOTh 

portions of land. « , t t j # 

of the land of the estate^ 
desires to pap his share of the Government 
Revenue separateh/^ he map suhmit to the 
Collector a written application to that effect* 
The application must contain a specifica^ 
tion of the land comprised in his share^ and 
of the boundaries and extent thereof toge^ 
they with a statement of the amount of Sud~ 
der jumma heretofore paid on account of it. 
On the receipt of this application^the Collector 
will cMuse it to he published in the manner 
prescribed for imhlication of notice hi the 
last preceding Section. In the event of no 
^drjection being urged bp anp recorded co- 
shavcr within six weeks from the time <f 
publication^ the Collector will open a sepa* 
rata account with the applicant, and will 
credit separaUdp to his share all papments 
made hp him on actount of it. The date 

on which the Collector records his sanction 
to the opening of a separate account, shall 
he held to be that from which the separate 
I iahililies of the share of the applicant com- 
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15 


20 


25 


menee. 


Xll. If anp recorded proprietor of the 

s,„,.m,,ry c.qu.ry i.y whether the Same 

the Collector. common tC” 

nancp or otherwise, object that the applicant 
has no right to the share claimed bp hiim 
iw that his interest in the estate is less than, 


5 



^0 

“ Y 

or is of a different feature froin^ thohekt^r 

ed by him, the CoUeotor will ifi>stihite ' ti, 

, , ' ' ' ^ * 

summary enquiry^^io thy fact ofpossisswrt^ - 
and if be satufied that i^a applicant is . 10 
ready in possession of the sltare as claimed 
hy hinhy he wtU open a separate acco%mifor 
his share as directed in one or other of the 
last two preceding SectioQU*^ If in the case 
of a claimant of specifiG land^ the objection 15 
he that the jmnma alleged hy the applicant 
to be the separate jumma of his specific share 
of the lands of the estate is not the jumtna 
which has been recognized as such hy the 
other sharers^ the Collector will make a 20 
summary enquiry into tlm facU and will 
r^ect or admit the application. The orders 
of the Collector under tlds Section shall be 
subject fo appeal to the higher Recemie AH'- 
tkorities in regular coursct and shall he 25 
subject to reversal or alteration by a regular 
suit in the Civil Courts, provided that such 
^suit shall have been instituted within one 
yearfrom the date of the final award of the 
Revenue Authorities, but not otherwise* 30 

XIJL Whenever the Collector shall 
„ , , ^ have ordered a separate 

Sale of separate shares. ^ 

account or accounts to 
he kept for one or more shares, if the estate 
shall become liable to sale for arrears of 5 
Revenue, the Collector in the ftrst place shall 
put up to sale onhf that share, or those 
shares, of the estate from which, according 
to the separate accounts, an arrear of Re^ 
venue may be due. In all such cases 10 
notice of the intention of excluding the 
share or shares from which no arrear is 
due, shall he given in the advertizemeni of 
sale prescribed in Section VI of this Act. 


n 


77/f# share or*shares sold^ togeilteT isoith fh*i 
share or shares ea claded f rom the sale, m •/// 
eofiimue to eofistitute on.e integrai estntej 
the share or shares sold being charged with 
the separUte jmrti071 or the aggregate of'the 
secd^*al separate portions offuimna assigned * 
* thereto. 

XIV* If in an^ case of a sale held 

according to the prom- 

Kutiro entttte may be . ^. 77 ^ j 

sold under eertaiu con* $t07lS if the last pl'CCCd- 

ing Section^ the highest 

offer for the share exposed to sale shad not 5 
equal the amount of an^ear due thm'dipon 
to the date of sale, the Collector shall stop 
the sale and shall declare that the entire 
estate will he put up to sale for arrears of 
lieveime at a future datef 7£nlcss tfw other 
recorded sharer or sha7'ers, or one or more 
of them, shall 7mthin ten daps purehasc the 
siiaiT. in nrrear bp paping to Gommiment 
the rehole arrear due from such share* If 
such purxhase be completed, the Collector 1 *) 
or other Officer as aforesaid shall give such 
certificate as is provided for in Section 
XX VII of this Act to the purchaser or 
purchase)*s, who shall have the same rights 
as if the share had been purchased bp him 20 
or them at the sale* If no such purchase 
be made ivithm ten daps as aforesaid, the 
entvre estate shall be sold after the notifica¬ 
tion and in the for7n presmibed in Section 
VI of this Act, in the sa7ne rnanner as if 25 
the entire estate had been in arr'car after 
the latest dap of papmenU 

\ 

XV* If am) recorded proprietor or co- 
^ n partner of an estate shall 

Deposit for tuc pro- ^ 

tcction of an estate deposit with the Collect- 
from sale. ' 

or 7t%oney, or Govern- 






mmt 8eGu^<Bk en^md md miwfe 
fo the order tf tm ^oUector^ and ^(M )i{gn 
an agreement pledging the mme to <?(wem- 
merii % wa^j ^ security for tkejumme (^ 


the entire esiaiOf and authorizing the Col* 
lector to oppl^ to the payment 0 /any ar^ 
rear of Revenue that may become due from 
that estate the whole or any portion of the 



10 


said money or securities that may he necesr 
sary for that purpose, then in the Case of 
any arrear of Revenue due from the said 15 
estate not being paid before sunset of the 
latest day of payment fixed under Section 
III or Section IV of this AcU the Collector 
shall apply to the payment of such arrear . 
the said money or securities, or suck part 20 
thereof or of any interest due on the said 
sectirities as may he necessary, andfor this 
purpose the Collector shall first apply any 
money that may he in tiis hands, and any 
interest that may be due upon such securi* 25 
ties. And so long as any money or securi- 
ties as aforesaid shall remain and he avail¬ 
able as aforesaid, the estate for the protection 
of which the said deposit was made shall be 
exempted from sale for arrears of Revenue. 30 


X VI. It shall be competent to the per^ 

Withdrawal of the tnalcing a deposit 

iiepoeit. under the provision of 

the last preceding Section, or Ms representa* 
live or assignee, at any time to withdraw the 5 
deposit, and to revoke the. pledge of the 
same; and from the date of such withdrawak 
and revocation the estate shall he subject fo 
the ordinary rides relating to sales for ar¬ 
rears of Reveu'Ue^' 10 



15 


r*fi«o(ion X of Act No. i'of 184^ 
>Aod ituliOMhjr OlUlel^ 


(fSection XI of Act No. t of 1645.J 
'And it is liercbv enacted that 


X VII^, *iri> estate shall be liable to sale 

for the recovery of ar* 
which have aconied 
“®“*‘ during the period of its 

being under the management of the Court 
of "Wards, and no estate, the solo property 
of a minor or minors, and descended to 
him or them by the regular course of inheri¬ 
tance didy notified to the Collector for the 
information of the Court of Wards, but of 
which the Court of Wards has not assumed 
the management under Eegulation VI. 
1822, shall be sold for arrears of Reyenuo 
accruing subsequently to his 6r their suc¬ 
cession to the same, until the minor or 
minors, or one of them, shall have attained 
the full age of eighteen years. And no estate 
held under attachment by the Revenue 
Authorities, otherwise than by order of a 
Judicial Authority, shall be liable to sale 
for arrears accruing whilst it was so held 
under attachment. And no estate held 
under attachment by a Revenue OHicor, in 
pursuance of an order of a J udicial Autho¬ 
rity, shall be liable to sale for the recovery 
of an’cars of Revenue accruing during the 
period of such attachment, until after the 
end of the year in which such arrears ac¬ 
crued. 


10 


1.5 


20 


25 


A^r//7t. *It shall be competent to the 

E.t.te» «.«y bo «F(i. Collector, at any time 
aliyexeuii)toi*from»aie, jj^fore the sale of an es¬ 
tate siiall have commenced, to exempt such 
estate from sale; and in like manner it 5 
shall be competent to the Commissioner of 
Revenue, at any time before the sale of an 
estate shall have commenced, to exempt 
such estate from sale, by a special order to 



I* 


tb« OoUeotbr to thttt i& ea^ twse ;' 10 

and no sal^ of aa ostato tiiall bo. legitil ifhW 
after ilte receipt of crier of eiemptioii in 

reepect to euch estate, 
however, 

. ' 1 , X t 

it is liereby enacted, that the Collector 
or Commissioner shall duly record m a pro- 15 
ceeding the reason for granting such ex¬ 
emption ; and provided also^ that an orier 
for exemption so issued by the Oominis- 
sioner shall not affect the legality of a sale 
which may have taken place before the 20 
receipt by the CoUeotor of the order for 
exempting it from sole. 


(^Section XII of Act No. I of 1845.) 

'And it is hereby enacted that 

^or other Officer duly autkorired by Oovernment in that behalf 


* Sadder 


X/Z*. 'Sales shall ordinarily be made 

Sale, where to be by the CoHootor’ iu the 

Land Kevenue Cut- 
cherry at tlie Sudder Station of tho District; 
provided, however, that it sliall be com¬ 
petent to the* Board of Beveme to pre¬ 
scribe a place for holding sales other 
than such Cutcheny whenever they shall 
consider it beneficial to the parties con¬ 
cerned. ' 10 


(fSection XIn of Act No. I of 1845.) 
^And it is hereby enacted that 

*or other Officer as aforesaid 


XXt. ^In case the Collector^ shall bo 


Adjournment of soles. 


unable from, sickness, 
from tiie occurrence of 


a holiday, or from any other cause, to com¬ 
mence the sale on the day of sale fixed as 
aforesaid, or having commenced it, he 
be unable, from any cause, to complete it, 
he shall be competent to adjourn it to the 
next day following, not being Sunday or 
other close holiday, recording his reasons 10 
for such adjournment, fonmrding a copy of 
such record to the Commissioner of Keve¬ 


nue, and announdng the adjournment by a 



15 


(•Seciion XIV of Act Ko, I of IMS,) 
’And it iff hffteby ffttaetcd fli«t 


V 

"regiitcn 


*XV 


written proclamation stuck up in his Cutcli- 

• * 

erty, and so on, from day to day, until he 15 
shall be able to oommence upon, or to com¬ 
plete the sale ; but, with the exception of 
adjournments bo made, recorded, and re-* 

^ ported, each sale shall invariably be made 

on the day of sale fixed in the manner 20 
aforesaid, 

XXI.^ ’On the day of sale fixed ac- 

OrderofsaUwK. wording to Section VI 

of this Act, sales shall 
proceed in regular order; the estate 
to be sold bearing the lowest number on j 
the Towjee or* register in use in the Col¬ 
lector’s Office of the District being put up 
first, and so on, in regular sequence ; and 
it shall not be lawful for the Collector or 
other Officer as aforesaid to put up any 10 
estate out of its regular order by number, 
except whore it may bo necessary to do so 
on default of deposit, as provided in Soo 
tion’ XXIIof this Act. 


(tSection XV of Act No. I of 1S45 ) 
*And It ic hereby enacted that 


(JScction XVI of Act No, I of 1845 ) 
'And it u hereby enicted that 

^ A 


XXILf ^The party who shall be deeJar- 

Dopodit on Bccoiint purchaser of an 

I urciiaio money. estate at any such pub 

lie sale as aforesaid, shall be required to 
deposit immediat ly, or us soon after the 5 
conclusion of the sale of the (^tato as the 
Collector may think necessary, cither xji 
Cash, Bank of Bengal Notes or J^ost Bills, 
or Govonimont Securities duly endorsed, 
twenty-five percent, on the amount of liisbid, 10 
and in default of such deposit, tiio estate 
shall forthwith be put up again and sold 

XXlII'j^ *The full amount of purchase- 

Fuii paymeatofput- money shall be made 
cnaie-money j i ,i 

good by the purchaser 
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before sonset of the thirtietb day from that^ 
on which ihe sale of estate bought by 5 
him took place, reckoning that day as one 
of the thirty; or if the tfairtietix day be a 
Sunday or other close hoEday, then on lie 
first Office-day after the thirtieth: and in 
‘ default of payment within the prescribed 10 
period as aforesaid, then and afterwards as 
often as such default shaU occur, the d^osit 
sl^ll be forfeited to Government, the estate 
shall be re-sold, and the defaulting purchaser 
shaU forfeit all claim to the estate, or tp 15 
any part of tho sum for which it may sub¬ 
sequently be sold ; and in the event of the 
proceeds of the sale which may be eventu¬ 
ally consummated being less than the price 
bid by the defaulting bidder aforesaid, the 20 
difference shall be leviable from him by any 
process authorized for realizing an arrear 
of pubUc Revenue, and it shall be so 
levied and credited to the defaulting pro¬ 
prietor of the estate sold ; and if default 25 
of payment of purchase-money ‘^liall have 
occurred more than once, the defaulting 
bidders shall bo hold jointly and severally 
responsible for such difference to the extent 
of the amount of their respective bids. 30 
Provided always, that every such ro-sale 

shall be made after no- 

ProviTO Ut, ..rt .. 1 • .1 

tincation and m the 
forms prescribed by Section VI of this 
Act ; and that such notification shall not 35 
be issued until the expiration of three 
clear days after the day on which ihe de¬ 
fault shall have occurred. Provided also 


Proviso 2uil. 


that payment, or tender 
of payment, by or on 


behalf of tho proprietor, of the arrear 
for which tho estate was first sold and of 


40 





("■Section XVn of Act No.! of 1846,) 
’Ani) It ts hcrelby enacted that 


'XVI 


.■>itU4jn XMli of Voi Nu * lft4' ^ 
I ■' 1 1( j, Irf t i)0< ^ t ll 51 


17 ' 

tihd ftmar which may have aubsequenUy 
become due^ if such payment or tender of 45 
payment be made before eun-set of the day 
preceding the day of the notification of 
re-salo, and after the defaulting purchaser 
shall have made the deposit required by 
Section* XXII of this Act, shall bar such 50 
re-sale 


Xy/F.* ’It shall bo lawful for the 

Appeal*. Commissioner of Reve¬ 

nue to receive an appeal 
against any sale made under this Act if 
preferred to him on or before the fifloouth 5 
day from tlio date of sale, reckoning as in 
Section® XXlil or if preferred to the Col¬ 
lector for transmission to the Commission¬ 
er on or before the tenth day from the day 
of sale, and not otherwise : and the Com- 10 
missioner shall be competent, in every case 
of appeal so preferred, to annul any sale of 
an estate made under this Act, which shall 
appear to him not to have been conducted 
according to the provisions of this Act, l^i 
awarding at the same time totlio pureliasor 
a pa^anent from the proprietor of any 
moderate compensation for his loss, if tho 
'^alo shall have !>eon occasioned by neglect 
(vf tJie proprietor, such compensation not 
tf) exceed Uc iiitorost, at tlio current rate 
of Government Securities, on tLo amount 
of deposit or balance of purchase-money 
during the period of its being retained in 
tho Collector's Office ; and tho order of tlio ‘J./ 
Commissioner shall, in such erases, l)e final 


XXV.f shall 1)0 competent to ihe 

Annultni^nt ol sale id CommissioDOr of lit \ 0 
!.ptcial case*. ground < f 
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* Siitlde)- 


(*Section XIX of Act No. I of 1845.) 
•And it IB hereby etiaeted that 

'XVI 


* ' 

hardship or to ja^uspond the passing 

of final orders in any case .of appeal from a 5 
sale and to represent the ease to the'^Board 
of Eevenuo, who* if they see cause, may re¬ 
commend to the local Government to an- ^ 
nul the sale; and the local Government in 
any such case may annxd the sale and cause 10 
the estate to be restored to the proprietor 
on such conditions as may appear equitable 
and proper. 


Sales ffbeo iini). 


XX W' ® All sales of which the purchase- < 

money has been paid'up' 
as prescribed in Section®' 
XXIII of this Act, and against which no 
appeal shall have been preferred, shall be 
final and conclusive at noon of the thirtieth 
day from the day of sale, reckoningthe'said 
day of sale as the first of the, said thirty 
days. And sales, agaijst which an appeal 
may have been preferred, and'tho appeal 
dismissed by the Commissioner, shall be 
final and conclusive from the date of such 
dismissal, if more than thirty days fiom 
the day of sale, or if less, then at noon of 
the tliiitieth day as above provided. 




10 


15 


Section XX of Act No. I of 1845.) 
'Anti it is hereby cnnctcrl that 


' following form; 

1 certify that A. U. has purchased ut Public Auction under Act 
Nu 1 of lH46j Mehal C, and that hia purchase has taken effect 
ou and sinec the day of — (being the date of the day 
after that tixed for the last day of payment.) 

(Signed) D. E., Collf^tor. 


XXVILf ^Immediately upon a sale be- 
„ ^ , coming final and con- 

CertiticRte of sales ^ ” 

elusive, the Collector 
or other Officer as aforesaid shall give to 
the purchaser a Certificate of title in the* 5 
form pTescrihed in Sclieduh A annexed io this 
Act. And the said certificate shall bo deemed 
in any Court of Justice suflicieat evidence 
of the title to the estate or share of an 
estate sold being vested in - the person 10 
or persons named; fom the date specified: 
and the Collector ^all also notify isuch 
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A 



'of the 




tranafer by p 7 oolaX 2 !iaiioit i& hk owu 

Outdierry, and iu those of the Moonsiff 
and Darogah of tlio* jun$(iit'^hn> witJiin 13 
wliicli any part of tlio estate or s^iare of a ?i 
estate ^old shall be Rituated^^ and also at 
the Cuteborry of the Malgoozav^ or oivner of 
the estate^ or share ^ an estate, or on some 
conspicuous place on the estate, or share 20 
of an estate. 


(*hattjer of iSectioa XX of Act f (rf 1846) 
*aiid 


'upon 


* Muhol *, 


''prior tf> 


"after liquidation of all Goverument arream and dues to the 
proprietor of the estate sold, or his repreaentative, 

•may ^creditors 

* '■debts due by him to them, or by any one creditor, 

1 

*' any 

> '‘by attachoient, 

' "and ui satisfaciion of decrees of Court for such dclits. And 
if the balauce of purehaie>motiey have in any such cair becu paid 
away m Hqtudntion'of the proprietor's just debts by order of any 
Court, and a decree shall afterwards pass for annullini; the sale, 
* the proprietor shall not be restored to potaesaioa>'until the amount 
HO paid away be returned by him witli interest. 


KIL Vlllf The Collector ^sha.ll apply the 

Appli«h»n'of PM- imrchaso-money first to 
cimso-raonoy. liquidation of all nr- 

rears duo^/ro;» the estate or share sold upon 
the -latest day of payment; and secondly, 5 
to the litjuidakion of all oatstanding dyniands 
debited to tho"^ estate or share of an estate in 
the public accounts of the Diniiict, holding 
the residue, if any, in deposit on account of 
the lake jccorded propiiotor or proprietors 3 o 
of the estate or share of an estate sold, to be 
paid to his or their receipt on doTiiand in llio 
manner following : to wit, in shares propor¬ 
tioned to their recorded interest iu iho es¬ 
tate or share of an estate sold, if such dis- i 5 
tinction of sliares were recorded, or if nut, 
then us an aggregate sum to the wlioie body 
„ of proptietors upon tJieir 

rrovisu- ^ ^ ^ 

joint I'oreipt. T'rovidod 

tliat, if' befort' payment h tin fair pro- 20 

prietor or proprietors of any Hurj^dus tbut 

may remain of tho purchaso-njonoy,^ the 

same* bo cluimodby*'«;?y ercdilor ii\ satisfae- 

tiou deLtj sucL suqdus shall not bo 

payable to” sucli claimant, nor shall it Ihj 25 

withheld from tho j)roprietor‘* except under 

pi’ocopt” of a Cioil Covri. 



i 


Ami 1*. 


11 >■'''■* t" 
It 


20 

XXPL ifs *ak ^odA uAd» 

h» pimdkd hy a i 

dt^ree i^^4i CieQ C<n^ 

nia untothuM. eximt^^^mh 

muH be obfaiiud b0lbhr tSx iHoniht '' S ' 
ihe date there^; o^k^rwke Hm pari^ eh^ 
taming the decree ehaU hse tdl benefit 
frmu And fjohen execution (f eueh a df- 
vree is dul^ obtained the pnr^ obtaining 
it shall not le restored to possession^ smtH 10 
an^ amount of surplus purchasMnon^ Svat 
map have hem paid awap bp order of a 
Civil Court he repaid bp him, with mtereH 
at the highest current rate of Oovemment 
Secimties. And if such party shall mgket 15 
to pap anp amount so recoverable, within 
six montlisfrom the date of such final de^ 
cree, he shall lose all benefit thenfrotn* 


\KI uf \i;t 

ruacted tliot 


W 

XXX* *Any suit blponghtto oust the cer- 
, tified purchaser as afore- 

No amt» on tne 

groaod of bmamee put- Baid^ on the ground that 

the purchase was made 
on behalf of another person, not the certi¬ 
fied purchaser, or on behalf parity of himself 
and parity of another person, though by agree- 
ment the name of the certified purchaser 
was used, shall be dismissed with costs 




^ r;»Tvu'A(tNo. tofl.SI'SJ 

I" (M’li'ijv t'tnrtod that ’nf u aa)c 


XXXIA ®The annulment % a Comtms 

Not.fic.t.onofMnul. ““O’* «»■ Governmnut 
meat of sale ^ ^ made under ths 

Act shall be publicly notified by the Collect¬ 
or or other Officer ns aforesaid in the same 5 
manner as the becoming final aud conclu¬ 
sive of sales is reejuir^d to be notified by 
Section^ XXYl of this Act, and the amount 





ofdepoiEdt end beJanoe of pur<sha&o*money 
shall be fcsrt^hwith rctun:^ to the purchaser, 1 
with interest thereon at the highest rate of 
the cttrrent Public Securities.* 


• ^ 

^ of Act 1 of ISA#.) 

j *4 |b^ i» hotoby eotcted t\^ ^ 

s 

^ • pa^ £w the loeovory ot sffwrt of Iftevsnoo 

i'V» ♦ j 


* XXXIIJ* *The party certified as the 

proprietor of an estate 

laoVihty of nurchoaer , - . . 

or share of an estate 
by purchase* under this Act shall be an¬ 
swerable for all instalments of the Eevenue i 
of Government which may fall due subse¬ 
quently to the latest day of payment afore¬ 
said. 


(fWtiOH XXIV of Aofc No. I of ] 84 «.) 
*And a it IttMby oateted that 


*ttku^ offset 
*iot Mide 


f 

^aod except the eontrtveotion thereto 


•XVII 

*except the action m the Cieil Court 


'•XIX 


■tttd It It hereby eateted * 


XXX///* f *No Bale for arrears of Ko- 

Jun.dict.oii of Civil demands 

SoSd «iiiM.‘'“‘* in the same 

' manner as arrears of 

Revenue are realizahle, made aaer tlio® pass¬ 
ing of this Act, shall be* annulled by a 
Court of Justice, except upon the f^rouiid 
of its having been made contrary to the 
provisions of this Act and no such safe 
shall he annulled upon such groimdj un» I 
less such ground shall have been declared 
and specified in an appeal made to the 
Commissioner under Section* AA7F of this 
Act and* no suit to annul a sc^ made un¬ 
der this Act shall ho received hi) am) Qomt I 
of Justice unless it shall bo insfitutetl witli- 
in one year from the date of the sale be¬ 
coming final and conclusive as provided in 
Section’* XXVI of this Act. and no per¬ 
son shall be entitled to contest the legality 2 
of a sale after having icceivcd any portion 

Provno purchase-money. 

Provided, however," 
that nothing in tliis Act contained shall 
be construed to debar any person con- 2; 




22''K 




^pireutnutaum* 




{*S«otimi XXV of An No. I of 1^6 ) 
'And It M hereby enacted that 


‘jperewed 


sidetitig hi»^ 

ondssiim tmd^ 

Irma 

for damages Ibgamet' vih^^ vj ■ 
act of omiasico^ bo to liaise, 30 ^ 

been wronged. ( " m 

^ ' .V ^ 

* V 

XXXiV.* % the OTeat of a sate be- 
. , ^ ing* mm^led by a £i^ 

IftaJe atiniilM, pur- * ® ^ 

ebaoe-mORey tp be re- doCrOe OX E vOUtt 01 

. Justitpe, * fihe par6h«»-'\ 

money shall be refunded to the pnreha^ S 
by Qovorutaent, together with interest at 
the Iiigliest rate of current Public Se^ ^ 
eurities. * '. 


t 


(tSectiott XXVI of Act No. I of 1845 ) 
'And It 1 $ hereby enacted that 


XXXP^f *The purchaser of an en^Site 
n i.. r ^ 1 . estate Bold under this Act 

Rights of a puronnser v 

of permanently settled foj. recOvery of ar- 
estate told fot its own '' 

Mreers. reaiB due on account of 


Tenures which acre held o» 


“tenunU thereof 


the samej in the permanently settled Districts 5 

of Bengal, Bohar, Orissa^ and Bonare% 
shall acquire the estate free from all en¬ 
cumbrances which may have been imposed 
upon it after the tiroo of settlement, and 

■after notice K.fonnnd«8e(.t.onXR<.gul»t.«n\.lHl!.-, 10 on- S^aU be entitled' /O ffPOtt? all UIl- 10 

lianeonf ilucretraii, (nuj tliinf? in the exiMini? Hapilationa to the dor-tomil'es’Rudto eject all' Ulldet'- 

'm thf bMd estate, ■*tenants thereof /nmnt% witll the followjng OXceptionS : 

Hi 

-r 1 k. «h«u Istemrarce or Mocurrerree tenures 

Tetiuret wrnch hem n» 

which where held at a fixed rent more than 
twelve years before the ponnanent settle- 15 
ment, wMeh have been duly registered under 
Section XXXVJ of tins Act, andtehcreon near- 
rear of lent teas dm on the latest day of pay¬ 
ment of Revenue as fixed under Sections HI 
and IV of this Act. 20 

Sr 

Secondly. Tenatos existing at tlie time 
of‘“ settlement, wliioh have not been, or 


^^the DeoeuiuiU 


may h0> to bo Habk to increase 

of assessment on gfrounds st(M^ in 
Section U Ref?ulation Vin of im, 25 
^ w/tici iiail Have been didf re^teted «ad!fr 
Section XXX VI of the Aoi^ md ^ok&r^n 
no errmr of rent torn dm on the taieet day <f 
j^ixyuent of Bcventte ae fimd under Sectiom 
III and TV of tkle Act 30 


TliivdW. Lfuid^ be^ ttbood or lCade«iaee Hyotti 

baviOft tight* of oOOII^iittar St reirti ax st rent* sli6«sable 
Mcordiog to ^o4 ru£^ uim fbo n^aUtioo* ia forte 

ti rsf 


Thirdly, Tenures of lohaisoever desmp* 
lion^ and farms for term of years^ which heme 
hem created since the hme of settlement^ ichich 
have been duly reyisicred under Sedion 
XXXVII of this Act, and whereon no arreat oj 35 
rent was due on the latest day of payment of 
Bevenue as fiwed nmder Sections HI and IV 
of this Act 


VourOdy Lftnds held under boat fido leaMSt efc fair renti, 
temporary or perpttttal» for tbe exaction of dweHm^boufio*i oi 
nmnufiictoricet or for miuea, ^ardenti fonka^ oaiuda, pfaoea of woi- 
idup* burying grotmdt, ideu^g of iupg;fo» or like benefickal pur- 
po«e«i eucli lauda conttnuiog to bo uHd for tho purpoeea epccided 
tn the leasee 

Fifthly. I arms graated in good faitb ot fotr rente and for 
apecified nrcai by a former Propnetor. for tar me not cxcceibng 
tfreoty years, under wnttou leasee, registered within a mouth from 
their date Prondad that a wntten nolioo, specifying full par- 
tlontars of the position, rent, and area of the lands, the terms of 
the lease, and the names of the iiartics ahaU at tho same time 
be given by the latter to the Collector m every case, and the 
ColTeotor shall ho at liberty to object to the same in the cv( nt 
of bi8 seeing reason to believe that the security of tho Public 
Revenue will be rantermlly affected thereby. The excoptiou 
declaud m tins Claiuo shall nut extend to leases olijectcd to by 
the CollLftoi, bv a nntifieatiou to be Axed up in his Ofiice, nitli 
the sanriion of tho Commissioner, witlun three months of the 
date of the notice so moilc to turn by the parlies. Provided 
also, that a purchaser of an Estate at a sale for arrears of 
Revenue shall be at liberty by suit m Court to set aside all such 
farms although the same bt under written and duly remstered 
leases, and althougb such notice may have been given as aforesaid, 
if the same shall not have been granted m good faith nt fair 
rents 


Fourthly Lands nhereon dmeliiny housi % 
manufaciorieSt or other permanent hmldinyH 40 
hare been elected^ or ulmeon yardcus, ilanta’^ 
tions, tanks, mclU, eanals, places of nouhij), o? 
burmny or huryiny ymuuh have been madn, 
or wherein mines have been sunk 

And such a pmchasa as is afoiesaid shall 4.') 
he entitled t(\pToee( (I in the manner presmbed * 
in SeefiOiib IX andX of Itcyulaiion Vof 
for the tn/aaaemuii of tht rent of" any land 
connny inf/ai f/a fumih ilass of c\ apt ions 
abate mad( y fj he (OHSidtiS HfL sano to han TiO 
been held at an unfan n nty andij the same 
diall not hate biai held at a find renty ((jva! 
to the nnt of yood arable landy fin a term em- 
eecdtny twelve years, but not othciicw.^ 


% 


Provided always^ that nolhiny m Hm ScC’ 

lion contained shall be 
construed to entitle any 
such purchaser as aforesaid to eject any 


55 





'. kepffiik^ill0l^^pOKH^ypreS^ 

af riafc, <»Mj»-' 

aite AiJIisiA ndi^/liiff^ ih ^ 

U(m in /orcBi^or to ietiAuiuit''^^» rent 
duc^ fyot or cuHimtor ikon^ ^ 

^tiffiftfer j 9 feseriied hf Me /<l6tiw/iirt o^f 6^*. 
ofherwii^ than tie /brnter jpropfietoy 
of sOtMoment may have ^ 




t 4 I 


XXXP7. The fcUcmng ruke/or the rejgie^ 

Rtgistradoii of old tfaUon <^ talook^fllm . 

tAiookdiuree teoam. iemtes forming the firet. 
and second dosses esecepted in the last pfeeed^ 
tng SecUan, sh&U be observed* 


5 


First The holder of the underitenme ehoU 
be at liberty to apply for the reyistratibn if 
his mder^tenure, by petition presetiied to the 
Collector of the JMsifict in whose jurisdiction 
the parent estate is miuaied^ within three years 10 
from the date of the passing of this Act. The 
application shall contain the foUoimny parti- 
culars as far as ike same are asoertainahle. 


1 The Feryunnah or Ferymnahs in which 
the tcimre is situated 
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2 7he denomination of the tenure. 

3 The name or names of the villaye or 
viUayes whereof the land is composed^ or where^ 
in it is situated. 

4 The area of ike land comprised in ihc 20 
tenure, with Us boundaries in complete detail. 

I 

5. The amount of rent and cesses pay¬ 
able annually for the tenure^ and the 
dutiesy if anyy required to he performed on 
account of it ’ 2£ 



JSi qf ijfte , eop^^iiuting 

dfie tenur£f or th^ date whmt fte kSflMte was 
ereated. * ^ 

7. VThe name (if the proprietar who 

created the tenure^ ^ 30 

t 

8. l*he name of the originai holder qf 
the underdenure, 

9. The name of the present possessotf 
and he he not the original holder, his re-* 
iationsMp to th(xt person^ and the niode in 35 
which he succeeded to ike tenwre, whether 

by inheritance^ g]ft, purchase^ or otherwise^ 
and whether he holds jointly or solely. 

Secondly. The Collector on receipt of 
\u(h opphcatlon slmll serve a notice on the 40 
record id proprietor Of the estate in which 
fht tcrmrc is situated, with a copy of the 
fjppUcafion, and shall aho cnme a notice 
uotii it f opy of (he applnntiott annexed to 
tit pnhhshed at the phices and in the man- 4ti 
net picsc/thed hy Set tton VI (f this Act, 
rcffttinnp (hr propnetot or antj party in- 
fevesfed (Citktn Ihirltj days from the date 
of tht issue of the smd notice, to file any 
objection fu way havi to (he registry of the 60 
fennri, or to any stutewent ton tamed in 
the a pph (at ion. In the ah sc nee of o ny objec¬ 
tion, tkf CoUfuUo, if after makliig due 
mjniry he is sahficd of the applicants 
ctf/iw, shaft legistei the tenure. If any 66 
ohjeition is made, shall require both 
parties^ (Citlnn a reasonable lime, to pro¬ 
duce their respeefi} h jiroofs, and shallfx a 
day, by not f cation in hk Catcherry, for 
the summary imestigatlon of iUe ease. 00 





_ i»vi 

«hall ^ qf 

Jhikd to sheM'}^i'^, ; 

the ^j^ioOtion, 4^^ WiliA ^ 

tion he sha$ ie qf iSto opmont ,64'*' 

$kaU f&rthuiith rqgistof ijto < unitofx^v/fet 
in the provitia^tqgit^ Book.] 
dUeainJied with ike Collector*! awarfnasft, , 
within one yew from, ihe ifnte 
hut not afterwards, ^ 

CivU Court Jbr the reversdt <f the 
and after the final decision of the CUdH^ 
Courtf tfie temire ^holl he de^t UiilJt aecerd^r 
ing to euch decision* ^ the decision 
tn favor of the ckdfnwnt if the tenure^ on 
his fToducing an authenticated oop^ ^ 
such final decreOi the tenu/te shcdl ho 
ferred from the provisional regisirp to the 
permanent registrp hooh, hut if the final 
decision he oihenoisej on the prOprietarpro- 
ducing an authenticated copp of the samCf 
the tenure shall he erased from the prom* 
swnnl regisirp book* 


75 


80 


XXXVIL The following rules for 
. „ ^ the registration of Ta* 

Registratton of new 

taiookdaicctonuica and loohdatee tefiv/res and 

faniis , 1 , . , 

farms^ forming the ttm a 
thbsoj tenures excepted m Section XXXV 
of tJm Actt shall he observed 


All the rules prescribed in the last pre* 
ceding Section shall applp to this class 
of tenv/res also, with the following addi* 
Honal rules* 10 

a 

Immediateip upon receipt of the appli 
cation^ the Collect shaU cause whaUtver 
measurement^ smvep^ and local enquirp he 






^ the 

@&eemmmi R^enue^ t0 be When 15 

" no oijieciioni m the^ jpnri ^ 

» qf ifte parent eetatCf o^r ^ an^ ^Aci^ ^pan^ 
inUresied is filed; 0*whenj^ $uckobfiBe^\ 
is filed^ the O^ector qfiet mmiHifry - 
investigation may ^ of opinitpif that the 20 
apjAicant has established his claim so M 
as the rights of the proprietor and oth&r 
private parties are concerned; hefate re* 
gistermg the tenure ths Collector shall 
satisfy lumse^that it was ci^eated in good 25 
faith so far as the interests of the Oovern-^ 
mefU lievfnue are OQ^icemedt and that the 
rent payable by the holder is not less than 
is fully sufficient to afford a fair proper^ 
lion of the Revenue assessed upon the 30 
parent estate, the Collector he not 
satined upon this poinU he shall reject the 
application* If he he satisfied upon this 
pointy he shall register the tenure in the 
provisional registry book under the rules 36 
prescribed in Section XXXVIll of this 
Act Provided always thaf^ in the case of 
suck tenures created after the passing of 
this Act, no application for registration 
sMl he received^ unless the same he sub- 40 
^ united within one month from the date of 
the deed coiistituting the tenure. 


XXXVIll Talookdaree Knures for 
„ , , the rcgistrntlort of which 

Protection of under- ^ 

tenure** provuuonally application shall he made 

regiHtcrod. 

withm the prescribed 
time shalh in case of the sale of the jmren 6 
estate for arrears of Revenue^ be proiected 
pending the summanj investigation of the 
Collector, and shall be protected eventually 
hy provisional or permanent registration, 
if the award of the Collector upon such 10 




. XXX 2 XT 

. Appedi Iron pot r WSiA 

^ ^ XXXPI 

•wwnu. - ^ ''w '’f 

.; •, ..' ■ ',;;, ■• :.v .■ *- ¥ 

or 


tii^ m nmal <kkiirser 

■ ' • •'» i‘'.,,V' 


, XL. Np Civil CwTi sfkaO 
KotMio^n of ^ <»»* >*0 mterfere with a% , 

diciionorCMTilCf^itft., 

mUh&rit^ pa»90d uPder 'XXX P'Jb ^ 

md XXXXil 6f thi$ Act, Jbmmjhd'uJ^on 
anp consideration regardinff the^goddjbkb ' 

‘ ' ' • ' I ^ 1 V ' j 

in wnic/^ a tenure mawliMve been cr0($t0d so v 
as the mterests the . Oovernment V 
ventte are concernedt or the adequacy of^the^ \ , 
rent for the security if that Revmue, ^ ..,, JQ 



XLL After the expiration of one year 
„ , ^ ^ , from the date of reffis- 

Protecfcion of under- ' ^ 

tenures permanently re- tl^atton in the provision- 
filtered. 

at registry hook the CoU 
lector shall transfer the registration to the 5 
permanani registry hook, unless it he shown 
that a Civil suit has been filed to annul 
the registration ; in which case he shall 
suspend registration in the permanent: re^ 
gisiry hook pending the final result qf such 10 
suit. The entry in the pertnahent registry 
hook shall be an effectual protecliqn q/ the 
undei'-tenure so registered, unless within 


sixty years fi^om il^ffdte of registry a 

cree he passed at the suitof OoverniniB^t '^1^5 

by a Civil Court, pronouncing the regiiltra^ 



A 



jtJtaiWdk 



AeottK^peteHt 


h ieei^ ]f^, jfhnni, to the 


* 


1 tf (( f f 


^ Xitll*!' ’ * 1 !l|kft pUgchaMe' of “Kh 

sold tt^der 'tlda 'Act tor 
&e tecov^nr of. Mr«aW 
o» of U' 

^ same in Bistricits 6tlM^ 
than thoaa mantioned iu Seotian* XXXV, 
shall acquire the estate free from aS en¬ 
cumbrances i;^hioh may have been im{»esed 
ujkm it after the time of settlement^ and 
shall be^ mtitlod to avoid and annul all 
tenures which may have originated with 
the defaulter or his predecessors^ being re¬ 
presentatives or assignees of the origined 
as well as all agreements with 
lyots or the like settled or accredited by 
the first engager or his representatives, 
subsequently to the last settlement, as well 
as all tenures whidi the first engager may, 
under the conditions of his sottlement, 


5 


10 


15 


have been competent to set aside, alter, or 20 
renew, saving always and except bond Jidt^ 
leases of ground for the erection of dwelling- 
houses, or buildings, or for offices thereun¬ 
to belonging, or for gardens, tanks, canals, 
watei-coursoB, or the like purposes, which 25 
leases or engagements shall, so long as the 
land is duly appropriated to sucli purposes, 
and the stipulated rent paid, continue in 
force and efiVet Provided that nothing in 

XXVIII *4d Jt U beteliy metod that it aholl he cotnpe- this Act coutaiued shall bo construed to HO 

Umt to tbft local Gotrornmont, when it shidl aeem proper at 
ingr time baforo a lale for arrear aliall have heeo aotuall; made, 
to direet It to be made, subject to the leases, oisignmeuts, or 
other euetimbronces, vn&x vrhiofa a propneier iu pusseision, lua 
a&ceatori, w predecessors may have burthened his assessefd estate, ^jiy persons, wbose tcilUlO Of agrucmont nmv 
or to such of them as ahaU appear proper* In all such casti, ^ ^ 

notice of the coi«litioa uuposed by the local QoTcmment shall bt be annulled as aforesaid, than was doinnnd- 
given by the Collector at the tune of oalUng up the lot for sale, 

BDdtnchfttrthernotifloation ahull be made as the local Govern- ablo by tllO former malgOOZar, OXCCpt iU 35 

ment may direct; IPjtovlded, however, that in ease the sale so * t • v i i i i i 

restnd^ shall not lealite an amount equal to the arrear due CaseS in wbich SUCh perSODS may liavo held 
at the time of sale, or there shall appear ground to apprehend *1 • i j 1 x l* 7 i.* 

tbit by mton of the mtnehon &o -ftitSie leeiiiatioBof the their lands under engagements, stipulating 


entitle any purchaser of land at a public 
sale to demand a higher rate of rent from 
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Jltitmie tttll be ci'lin*erp(b it bHrU bt. compctfnt to tbe looal 
Oo't I roioeiit) nt * mi- biforc snob testneted stile sbnU liiivp 
become fiii.il ami inm.liip]vc in the munner laid dovto m Soetton 
\IX of Urn Ar(, to iliieot tlie snle to be cflncollctb n.td a new 
sale ot tin i '•t.Uc tf> bo nndc nithout other wstnctions thaw tbusfl 
rontfun I m the e^( options fi[)cc;fi**il in Clnusc« I to 6 of Section 
XXVI (It tlmi Act U‘ ftfti i ihc sale haw become final nml con- 
cbiMvc ooontion yhowlil ap^am vinsc to bnng to sale for arrears 
ail tstati- pmThincd tt illi a le^tiiction of the above ilewnption. 
It rIiiiII at nil times be oonipti ent to the local Government to 
direct fliat the Mnh.tl simll he (-old nabout anr other rchtrirtiobs 
tlirtii those rontaiiied iir the fst options specified in Olanses 1 to fi of 
StThou XX\ I ot this Act, or witli tin icserviition before veaorved 
iti the former event, s lion id the piui base-money reahaed by the 
imicstricted tale exfctd in a large nmount the sum obtained nt 
the reatncteil sale, it blmll further be competent to the local 
GoTcrnraent to direcl apoition,or the whole of the excess to be 
paid to jicrsuns whose letercbts having been reserved at tbe first, 
shall become vou) at the second nalc 


far a lower rate of rent than would hate ^ 
been justly demandable for the land, in 
conaequence of abatomeuts having been 40 
granted by the former malgoozars from the 
old established rates by special favor, or 
for a consideration, or the like, or in eases 
in which it may be proved that, according to 
the custom of the Pergunnab, Moukah, or 45 
otlier local division, such persons are liable 
to be called upon for any new assessment, 
or other demand not interdicted by the 
Regulations of Government 


(*Stetion XXIX of Act No I of 1845 ) 

*And it i& hcicby cuactod that ' Co-partucri of 


■or unrteorikd 


'•otliir 


* and uadcr-tenantv 


XLllL* 'Excepting sharers in^ estates 
^ , under Butwarrah who 

Rtguts of a puTcnaaer 

being ft sharer m any ruaV haVC SaVCd their 
estate 

shares from sale undo 

Sections XXXTII and XXXIV Regula- 5 
tiou XIX of 183 4, and thoso who have done 
so under Section Xor Section XIof this Act^ 
any recorded'’ proprietor or co-partner who 
may purchase in his own name or in the 
name of another the estate of which he 10 
is pvopjiotor or co-partner ; or who by re- 
purchase or othcrwi‘>e may recover posses¬ 
sion of the said estate after it has been sold 
for arrears under this Act; and likewise 
. , . , any purchaser of an 15 

And of a purchaser * 

of on Litati not sold for obtate sold for* arrears or 

its own urtcars 

demands otlm'ihim those 
aecmbig u])on itself, andduejor the rur7^ent 
or last preceding yettr, shall by such purchase 
acquire the estate subject to all its cncum- 20 
braiices existing at the time of sale, and shtill 
not acquire any rights xnrcs 2 )oct to tnidei^-te- 
nants or r}mt3'‘Inch were not possessed 
by the previous proprietor at the time oi 
the sale of the said estate. 25 


(tSeittiaD XXX of Act 1 of 1B45.) 
horeli^ «nact<$d that 


e^Saction XIXl of Act No. 1 of \m~) 
*Atid It ia.hereby eocuitsd that 

■4 


(tSection XXXn of Act No. I of 1845.) 
^Auil it i» hereby enneted that 

*A'V 


.*^1, 

XIJVA ‘Atrew of mt.ifrbicb on the 
. IftteBt day of payment 

liudtodef«uitef». maybe due to.the de¬ 
faulter from his Mwdflr-tenants or fyois 

'■ I 

fihaUj in the event of a sale» be recoverable 5 
by him*after the said latest day by any pro¬ 
cess, except distraint, which might have been 
used»by him for that puipose on or before 
the said latest day. 

XLV^^ *Any Collector or Officer ex- 

Pumdimsnt for con- ercisiiig the powers of 

Collector in respect to 
sales, shall be competent to punish any con- 

t 

tempt committed in his presence in open 5 
Cutchorry or Office for tim time being, by 
fine, to an extent not exceeding Company's 
Rupee»s two hundred, commutable, if not 
paid, to imprisonmeut in the Civil jail for n- 
period not exceeding one month; and the 10 
Magistrate to whom such an oflbndcr may 
be sent by a Collector as aforesaid, Bhall 
cany his sentence into effect. Provided 
that an appeal from any order passed under 
this Section shall lie to the Revenue Com- 15 
missioner, whose decision shall be final. 


XL VL default to make good a bid 


Default in making de¬ 
posit tu be considered a 
contempt. 


by making the deposit 
required by Section'* 
XXII of this Act shall 


be hold to be a contempt. 


5 


XLVIL When an estate is put up 

Govommentmaypur. for Uiukr this Act 
chase at a sale. recOVCT^ <}f at- 

rears if Revenue due thereon^ if there he 
no hidf or if the highest hid he insufficient 


to cover the said arvearH and those suhse- 
quentlij accruing up to the date of sale^ the 
Collector may purchase the estate pn ac- 


5 
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f \ 

0 

count qf the Oo^rmnent^ in which 

the Oovemment ehall acquire tie f^rCpeti^^ 10 

subject to the provisions ^ (his Act* 

> 

XXj VIIL The Collector on the part of 

Fe«'.nd charge, de- Gov&mment shall be 
mandabic by CoRcctor gntiiled to demand from 

applicants under Sections X or XZ Cr Sec* 
tions XXXVI or XXXVII Act, 5. 

Jees and expenses not exceeding the rates 
specified in Schedule B to this Act annex* 
edy which Schedule shall be token as part 
this Act; and applications under the 
said Sections shall not he received unless 10 
the said fees and charges are tendered there* 
rvitlu 


XLIX The provisions of Eegvlafion 
ReguiRtiom vil. VII of 18^^ and Jxegu* 

7^0/ 1826 'Ml 
be in force in eveiy es* 
intc in anp pari of which a measurement, 
survey, or local enquiry may be made under 
this Act; and in every estate purchased on 
account of Government under Section 
XL VII of this Act* 


5 


^Section XXXTU of Act No I of lf>16 ) 

‘Anti It IB licreliy enacted tliat 

’of BortgnU Cellar^ Orissn, unJ Ucn m's, now ibjcct to tbc Gc- 
nrral UcguUtions, mid to tliu Coded nnd Coa |uered Provinci *> 
similHrlv subjort to the GouptrI llogiiUtioiit, undtr the Ooverti* 
ment of tht Pn sideiiru b 

‘nod noth log in (hia Act conUmod elmll atfeet land in the Town 
of Calcuttftf or tht Bottlcmoiit of Smgipore, Penang, oi Malacca. 


L* In (hr construction of this Act the 

word ** Collector^^ shall 

fnternntation ,7 7^ . r't n , 

inctade a Deputy Lollecf* 
o)\ or utlicr Officer erercAsing by the au* 
thoiiiyof Government the powers of n iJol- 5 
lector or Deputy Collector. 

LI"" ‘Tliu operation of this Act shall bo 
Arphction »r.i com- confiiicd io tho Proviu- 

mccrem.otof tlu.Act 

Presidency of l^^jrt William in Bengal,'' 
which are or shall be subject to the general 5 
Hegulafwns of that Presidencq and this 
Act shall commence to hare effect on the 
of May 1850. 


SCHUJOULJB A, 


I certify that A . U, has purchased under Act 
No. of the Mehal (or 

share of a Mehal) specified hehtc, sUaphng in m 
towjee of the District of , arid that h^ 

puw)hase. tooh effect on the day of 

Cheiny the day after that fitced for last 
day of payment.) 


(Signed) 1), E, 


Collector. 


SP ECIFICA TTON. 

(If of an entire MehaL) 

Towjee numher. 

Name of MehaL 

Name of the former proprietor. 

Sadder jumnat. 

( V ‘\f ft share of a MehaL) 

I'oirjce ntuiihar of (he entire mehtU. 

Name of the entire Mehai. 

Svddcr jvnnna of (he entire MthaL 
!')(Hcriplloii of the share sold, 

Suhotdbuite towjee number of the share sold. 

Name of the formei projtrieto^' of the shun: sold. 

Sndder jumma for vdiich the share sold it. 
hcparaiehj liable. 



i tr 

I ^ ^ 

SCMBWLB B 




For fillip o!n cqiiplication under 
tion X or Stction KI for oiponing a 
B^arate account for a share qf an 
entire estate — 


If the anmialjmtma of ike sfyiredo 

not exceed 500 Fu^ce^ . *.*,., 

\ 


If the annual jwmim of the share 
exceed 500 Rupees and do not exceed 
2,U00 liupecbi at the rate of two per 

ft 

cent tfpon the Ju7nni(^, 


If the annual jmnma of the shai e 
exceed 2,000 Rupees . 


Fo) fdfJiff an application under Sn- 
tiun XXX IV or Si cfion XX X VII 
fo) the U( fist) ation of an nndei -tuitUL — 


/f fJiP aiutual /oit fi/ the midti - 
Irnau do /t« i((cdj^^^'*Rupit'> 


ff the atuiKal uni of f/n ouhi 
iLomt iuied 0(>0 Rnpua and do not 
(iLud 2,000 ltvp{(Sy at ih lakff 
fiiH pa tail npou th lent 


Ij tin aiuniat iCht of the unda 
ft nine c ita d 2,t*0O Rnpci s, at flu 
ahoOi, uitt vp to 2,U ' Ibfpa'^t (iid at 
tuo per cad upon all ahoct that amount 


10 0 0 


100 0 0 


25 f) 0 





CBAJ^OES. 


JFbr measurement, surva/, and heal mguir^ 7tnder 
tkeprovisivns of Section XXXVlf 

t 

If the Jyiatrict in which the entire estate 
situated *h(t8 been officudly surveyed^-ai the rate f ,' 

, * ‘for every hundred becyas comprised in the 
imder^tenure, • 

Jf the District in which the entire estate is 
situated has not been officially simfeyed^nt the 
above rate according to the extent of the undei - 
tenure wkh im addUiotial cluttge at e:tc quarter of 
the above rate according to the extent of the entire 
estate. 


Pecs and charges under A his Schedule 7 nu$t bo 
tendered according to the terms of the applicatimi. 
After the ilisposal of the case the account will he 
adjusted according to the result of any survey that 
may be made. A ny balance dm upon this adjust¬ 
ment shall he lecoverehlc as an arrear of Hcvcnac. 































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































